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(Thereupon, the followi ng proceedi ngs were had:)
PANEL |

MR. JONES: This is really informative and
we're pleased that you're here. " m | ooking
forward to an interesting discussion. Let me
tell you that what you have to say is more
I mportant than what anybody el se has to say.

But the audio here is not the greatest. So make
sure when you're speaking, at |east, that you
have the m c and that you speak through the m c.

We're interested in hearing and | earning
from you and having a discussion with you about
your experiences here in Florida with
restorational rights and status of fol ks after
convictions.

The way that we operate, really, is to give
you five, ten m nutes or so to give us some
openi ng remarks and benefit of your thoughts.
And then we have |ots of questions for you. The
guestion will be principally by Iled by one of
us; and for this panel, it's Margaret Love,
who's going to be doing the questioning. After
she has exhausted all of her questions, the rest
of us, I"msure, will have some questions for

you as wel l.
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So I'"m actually going to stop tal king and
turn it over to you and we will get started.

MS. HAUGHWOUT: Okay. Well, thanks for
havi ng me.

Just to give you an idea of who | am |'m
Carey Haughwout . I"mthe elected public
def ender in Palm Beach County. | ve been in
that position since 2011. Prior to that, | was
a crimnal defense |awyer for a nunmber of years.

I
what |
I ssues
Fl ori da
re-entr

Nu
i ncarce
years.
getting
accommo
sentenc
communi

Ju
|'ve sa
poor pe

back to

want to tell you first a little bit about

do with re-entry and then tal k about the

| see. | think you probably realize
has some very special chall enges for

y.

mber one, we embarked on mass

rati on of our residents for about 20
And while crime is down and people are

out, we have not made the appropriate

dati ons for folks who have served | engthy

es who are now being released in our

ties.

st as a crimnal defense lawyer, | think

w for so many years, particularly with

ople, the cycle of in jail, out of jail,

jail for so many years that when |
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became public defender and then, obviously,
wor ki ng solely with poor people, it becanme a
very important issue to me. | started in 2001.

In 2002, | was fortunate to obtain some
funding to do a pilot re-entry program with our
county jail. W really had not been doing
anything with fol ks being released from
I ncarceration up until then.

So | started a small programwith a soci al
wor ker and a job devel oper. We would work with
folks in the jail prior to their release, tryin
to ensure that they had housing, worked with
them on resumés, all sorts of the traditional
things. We ran into a |lot of hurdles with that
It was a worthwhile experience to learn from an
| really think we're still |earning on re-entry
a |lot; but, anyway, so we started that in 2002.

About a year or two |ater, we started a
re-entry task force. We have in Palm Beach
County what is called the Crim nal Justice
Comm ssi on. It is a body of public officials
and private sector folKks. So it's an
I nteresting combinati on of people | ooking at
crimnal justice issues.

We got the Crim nal Justice Comm ssion to

g

d
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designate a re-entry task force, which I
chaired, and, actually, still chair, to take o

the issue of really |ooking at re-entry on a

n

bi gger scale than just what we were trying to do

in the county jail.
In Florida, the way prisons have expl oded
much of the prison growth has been in North

Fl ori da. It is truly the econom c engine in

many of the rural communities in North Florida.

But as you probably realize, Florida is a very
big state. So what we were finding is people

who were sentenced to state prison were being

i ncarcerated 500, 600 mles away from honme.

At the time of their release fromtheir
sentence, they would be given a bus ticket and
100 bucks for a while, as | would tell when I
was out talking to folks -- you know, and then
arrive back in our community anywhere between
m dni ght and 3:00 in the morning at the bus
station with literally nothing. Their prison
was it. So they could not even cash the $100
check that the Department of Corrections had
given them

So we, with the Re-entry Task Force, took

| D

on sort of studying the whole county. \Where are
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the places that fol ks being released are |ikely
to reside? What are the issues? What are we
dealing with?

One of the findings, of course, was the
problem with fol ks who are incarcerated -- you
know, far distance from home and t hen,
literally, put on a bus and returned to the
community after anywhere from five years to 20
years of being away. I ncarcerated so far away
that they hadn't had visits with famly, they
hadn't had any sort of connection to their
community in that time.

And so one of our priorities was how do we
get folks closer to home so we can start
buil ding bridges prior to their release and
address the issues that they're facing.

|'"m sure you're very aware of just the --
you know, the issues that fol ks being released
fromincarceration face -- housing, famly
reuni fication, mental health, substance abuse
treatment, than sinple issues |ike getting an
| D, dealing with things |ike their child support
t hat has never stopped while they've been
serving in prison.

So they get out owing $100,000 in child
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support so then they can't get a driver's
|l icense because they owe child support. And
then we get warrants issued because they haven'
paid their child support. Peopl e are getting
ready to be released and | earning there's an
out st andi ng warrant in another community for
them that has never been served on them and
having to just yank them back and deal with
t hose issues.

So for Palm Beach County, our priority was

let's at | east see if we can get fol ks cl oser.
We did embark on really courting the Depart ment
of Corrections. There, we had a secretary of
the department, Walter McNeil, in, | think, it
was 2008, 2009, who was a very forward thinking
person and very interested in re-entry.

So we reached out to the Department of
Corrections. We brought them to Pal m Beach
County. We tal ked about our need to start a
re-entry facility and, eventually, the
Depart ment of Corrections agreed to do that.

So we have a prison in Palm Beach County,
one of the state facilities that is designated

for people who are returning to Pal m Beach

County, Sago Palm And then, we were fortunate

t
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to get a second chance at a grant to fund
community providers. Now, they're doing this in
Jacksonville, as you may know, but the sheriff's
department is running it.

| always say a |ot of folks get out of
prison that don't necessarily want to deal with
somebody in uniform So it was inmportant to us
to work with community providers and we have now
set it up.

So, basically, the systemis a person whose
sentence is about to expire anywhere, what wil
eventually be up to three years prior to their
expiration, returns to the Saga Palm Facility.
There, there are special services with regards
to vocational training, education, substance
abuse, famly reunification that work with the
I nmates to begin the process of release.
Eventually, we're hoping that it will all be
tied into a work-rel ease canp.

Al so, with Florida is that many fol ks who
are serving sentences are not allowed to go to
work rel ease, which makes no sense, because
they're being released eventually anyway.

Why we say, Oh, with that charge, you can't

go to work release, but you can get on a bus and
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go home when your sentence is up. Of course,
we're hoping some of that will change so that
t here would be sort of a step-down process --
facility services, work release and then into
the community.

We use the Second Chance Act Grant to fund
three community providers. Pal m Beach County is
a huge geographic county. So we divided the
county up geographically into south, north and
central and have community providers in all
three areas. So the area in which the person is
returning, that's the provider that works with
t hem

We have a portal. Depart ment of
Corrections transports themto the portal, which
is where felon registration is. We have a
soci al worker in there. So they can register,
whi ch they have to do, and meet with the soci al
wor ker and connect them with the service
provider. It's still very much a work in
progress.

One of the things that was important to me
was when we obtained a funding to sort of do
this whole project that we build in evaluation,

because | think we're still |earning about
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re-entry.

| always say it's easy for me in ny
comfortable office to talk about what people
need. It's a different issue in terms of what

really do they need, what's really going on.

And there's a lot of different issues. There's
the physical issues -- the housing, the health
care -- those things.

Particularly with, | think, folks who are

returning from some of the | engthy sentences
that we've been inmposing, there are a | ot of
ment al health and emotional issues that we have
yet to address. You know, just kind of what
happens to fol ks and what we saw in Florida, you
know, among ot her issues, proudly led the nation
in direct filing juveniles into the adult court
system and putting themin prison. Pal m Beach
County led Florida in that initiative. So for a
period of time that also finally is dropping.

We were incarcerating 16 and 17-year-ol ds
for five years, 20 years in prison. So we have
al so these fol ks who have literally been raised
by the prison system -- children who have been
rai sed by the prison system So I think that

there are a | ot of issues that we don't even
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know yet that are affecting their ability to

make it when they are rel eased.

| al ways remenmber | had a fellow |

represented after he had been serving about -- |

t hink, he served about 15 years before |I met

hi m He came into nmy life. He had gone to
pri son when he was 18. He finally got out. We
got him out about five years after I met him
So he served 20 years. He came to ny office.
This was when | was in private practice. I
said, "Let's go have lunch."

And so we're walking to |unch. | said,

"Oh, turn here."

And he said, "You know, that's the one

thing | can't get used to is not

in circles.

wal ki ng around

And t hings of that nature that we just

can't even anticipate that he had spent 20

years. This was the only way he could wal k.

And so not to mention, you know,

of course, he

had never seen a cell phone, had never worked

with a computer or just everything. He was
really like a child again in a man's body.

So | think, you know, |'m | ooking forward
to -- we have this evaluation. We' ve contracted
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with a university to conduct our re-entry
program and |I'mreally | ooking forward to
| earni ng as we go about what we need to do
better to address these hurdles.

One of the things that's fortunate, |
t hink, Carlos Martinez was here yesterday.
reached out to the fellow public defenders
area, so | find out fromthe fol ks before
they're being released if there's outstand
war r ants. We put together a system for ha
designee in each of the public defender of
so they can get warrants w thdrawn, clean
records, figure out what needs to be done
t hat when they wal k out the doors, they re
can feel that they are free.

We expl ore. There were those in our
community that were advocating for a re-en
court. | have al ways been opposed to that
terms of, you know, the studies really sho
peopl e don't succeed with that kind of --
too much supervision. And yet | think we
have issues with the fact that it's all
vol untary prograns. We have people who ju
under st andably don't want anybody on their

about anythi ng.

in my

ing
ving a
fices
up

SO

al ly

try

I n
w t hat
wi t h

do

st

back
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And so some of it is working more with
getting the buy-in fromthe offenders prior to
rel ease. And | think that's going to take --
and we are working with the Department of
Corrections trying to bring in training for
corrections officers, who really have only been
concerned about control and supervision and not
about, you know, building up some self-esteem,
some sense of independence, the things that are
necessary to make it in the world, which are
compl etely contrary to what is necessary to make
It in prison. So, you know, those things are
all issues we're still dealing with and | think
will continue to deal with. I think it's a
| esson and, you know, we just are progressing
and | earning as we go. So that's kind of a big
thing, |I think, | have to offer in terms of what
we're doing with re-entry in Palm Beach County.
And | would be happy to answer questi ons.

MR. JONES: Thank you.

MS. LOVE: Yes, thank you so much. It's
very encouraging. W heard from Carlos al so
yesterday that the public defenders are taking a
role and being concerned about what happens to

people after they come out. I may ask you some
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gquestions that are a little different of an
angle from what you've been tal king about. It
related to the continuing defender role after
someone has been convicted and the crim nal cas
I's done.

The other thing that we're interested in,
which is related to that, is how do the | egal
mechani sms that are available in a jurisdiction
sort of encourage or confirmrehabilitation?
How are they working? And we've had a real ear
full yesterday on how the restoration of rights
system either works or it doesn't work. There
you go. You're doing exactly what Carlos did -

"non functional"” as he would say.

Anyway, |l et me ask you to comment first on

how you feel about the role of a defense |awyer

after the client who may or may not go to priso

needs to try to "pay his debt," as they say, to

soci ety. Could you just comment on that?
MS. HAUGHWOUT: Well, |I'm sure as you are
wel | aware, of course, indigent defenses are

compl etely underfunded and we're overwhel med,

too many cases, bl ah, blah, bl ah. So we have
chall enges with on-going assistance. | do thin
it's i mportant. " m al ways saying | would | ove

S

e

n

k
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to be without a job. I'"d I ove to have people
not charged with crimes and |'d have to have 20
personnel and all of that stuff. So we do try
to, you know, as |I'm sure does Carlos, with
soci al workers, work with them up front.

"1l tell you, in my ideal world, | would
li ke to have sort of the social worker be able
to do something -- you know, post-sentencing.

One of the things we see is we don't do
sort of a needs analysis until the end of their
sentence when we really could be doing that up
front and then having, you know, | say sort of
college curriculum for what they could be doing
during the time they're serving their sentence,
that then at the conclusion of their sentence,
t hey have acconmplished rather than us dealing
with it at the end of their sentence. We try t
do some of that, little things |like do you have
an ID for when you get out and so we can start
wor king on it. | do this a little with the
county jail folks and we are trying to do it
wi t h DOC.

| did get some grant funding to try to hel
people get driver's |icenses and things, becaus

they | ose their Social Security card. Now, we

0

a

0

p

e
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have to get birth records and all of this
nonsense. So | can't say that we do it. Yet ,

we're actually not really supposed to have

soci al workers. We have to call them
"di sposition specialists.” But | would like to
be able to do more and | think it's an i mportant

part of what we do is trying to help fol ks not
come back to the system

MS. LOVE: Can you comment on how the | egal
system sort of, kind of, helps or hinders the,
sort of, collateral consequences problem for
peopl e who may not even go to prison, but who
pick up a conviction? And we're also interested
In m sdemeanors -- | mean, the small stuff.

MS. HAUGHWOUT: Ri ght .

MS. LOVE: How does the | egal system sort
of help or hinder those folks? And the next
guestion |'m going to ask is: \What mechani sns
are there to deal with that?

MS. HAUGHWOUT: One of the -- well, |I'm not
sure there is much in the |legal system that
hel ps. We do have a terrible problemwith the
restoration of rights.

When | took office, we were making some

progress. We did restoration clinics. And |I've
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had so many fol ks that all they want to do is
vot e. They want to be participants in our
system  And then in the |ast couple of years,
it's literally shut down in terms of being able
to restore anybody's voting rights, which

think sends a message in terms of what we want

of their participation in our community. But
the other big issue that | think our clients
deal with are driver's license issues, which are
i mpacted by m sdemeanors as well as felonies.

MS. LOVE: How?

MS. HAUGHWOUT: Well, you know m sdemeanor
possessi on of marijuana conviction, you | ose
your |license for two years.

MS. LOVE: Real ' y?

MS. HAUGHWOUT: Yes. And virtually
everything affects your driver's l|license.
There's an impact for writing worthless checks
on your driver's license. So | actually have
somebody, a |lawyer, who is fabul ous. She's very
good at this and I'm so glad she's happy doi ng
it and that is hel ping people get their driver's
| i censes back. Because what happens is it
starts as sort of a civil citation process and

so they don't know. They just go in and pay the
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tickets and then their license gets suspended

for five years because they're adjudicated and

t hey never realize that on the civil side.
Then, they drive. Their license has been
suspended on a civil infraction and then they

get a crimnal charge for driving with a
suspended license.

MS. LOVE: But the beginning of it is
| i nked to the m sdemeanor conviction.

MS. HAUGHWOUT: It can be or it can be
l i nked to a traffic infraction.

MS. LOVE: Right. Right.

MS. HAUGHWOUT: But it can be just |inked
to a m sdemeanor conviction.

MS. LOVE: Just |inked to a conviction.
That's the sort of collateral consequence issue.

MS. HAUGHWOUT: Yes.

MS. LOVE: Have you-all been considering
what the defender's role, in sort of warning
peopl e, advising people about this kind of stuff
fromthe front end?

MS. HAUGHWOUT: Yes, we do. We work very
hard to prevent convictions. Il will say that,
generally, in terms of the judicial system it's

pretty sensitive to that. The problemis the

334




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

number of people on m nor offenses that don't
have | awyers and so they're not aware of those
consequences, and prosecutors are not warning
them of those consequences.

MS. LOVE: So they enter into guilty pleas

wi t hout understandi ng what's going to happen to

t hem?

MS. HAUGHWOUT: Ri ght .

MS. LOVE: So that's the new issue after
Padia, | guess, is what's the defense --

MS. HAUGHWOUT: Ri ght .

MS. LOVE: -- The Bar's responsibility. I
there any effort that you know of going on in
Florida to sort of catalog and conpile the
collateral consequences to help defenders do

their role better?

MS. HAUGHWOUT: | " m not sure there's a
centralized effort. | know we have somet hing i
terms of our office with all of that. And |
send | awyers to, like, immgration training so

that they then can train the other | awyers abou
t hose. Fortunately, we have a number of privat
| awyers that work with us to consult with

clients that have imm gration consequences. An

t hat continues to be a very serious issue for

S
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fol ks, clearly.

MS. LOVE: Are you finding that the

prosecutors are -- |'mthinking of the driver's

|l icense thing now, in particular, where there

may be an opportunity to charge a little

differently; is this something that you're able

to do to try to avoid these?

MS. HAUGHWOUT: Yes. And that's what |
say. | think the prosecutors a |ot of times,
not all the time, are sensitive to those

consequences as are the judges on the m nor

of fenses. So, yes, and it's certainly something

we take into account in ternms of negotiating and

all that.

So if you have a wi thhold of adjudication,

you don't | ose your driver's |license. So a | ot
of times we can't convince them -- even with
somebody who is a convicted felon -- to withhold

on a subsequent drug case if they have a valid
driver's license. For a while, | was
successful, but then things changed in Palm
Beach County with our prosecutor in having,
really, like a diversion program for driving
of fenses, where | had the |awyer that just

worked with those folks to get their driver's
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|l i cense back. We post poned the case for however
| ong, worked with them on their driver's
license, go to adm nistrative hearings, do all
of that and that's kind of changed with a
prosecut or not wanting to do that. But we stil
do a lot of that on the side.

MS. LOVE: | just have one more question
then I'"m going to turn it over to my coll eagues.
Do you have any views about the role of the -- |
mean, | was very taken with what you said about
how -- not sort of allowi ng people to vote sends
a message about what we expect of them  That
was really a very el egant way of succinctly
putting it. Do you have any views about the
role of that restoration process in this sort of
process of "rehabilitation," for |ack of a
better word? MWhat's the role of the process
when it's working well?

MS. HAUGHWOUT: Well, | think it's an
| mportant part of it in terms of folks feeling
| i ke they're part of a community and
participating in it. | was really so taken when
we would do the clinic for restoration of
ri ghts. How many folks -- it's all we could do.

It's not |Iike we could erase their convictions
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or anyt hing. Al'l we could do was restore their
right to vote and how much they wanted to be
able to say they could vote. So | think it's a
very i mportant part.

| also am a cynic and think that that's
part of why we don't want to restore their right
to vote, that it does disenfranchise a -- you
know, a significant percentage of the
popul ati on, particularly the poor and the people
of color. And you know, one has to wonder if
that's not part of the goal of not restoring
their right to vote. My cynicismcomes with a
little bit of experience in that, when
practiced initially early in the '"80s in North
Florida, it was -- | mean, it was an accepted

goal to have peopl e adjudicated guilty of

felonies to prevent voting. Literally, it was
sad. | had the same reaction when | heard it.
And so | have always kind of |ooked at it |ike,
Huh, well, it does work that way.

MS. LOVE: |"m sorry to press you on that.
It's fascinating. | just saw a TV program about

the late 19th Century, "The Slavery By Another
Name." And that's just --

MS. HAUGHWOUT: Ri ght .
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MS. LOVE: Oh, my Lord.

MS. HAUGHWOUT: No, it was. Really, i1t was

accepted. They routinely would adjudicate
people guilty of felonies. They'd sentence the
to the bus ride to the state prison and back.

And this is in Tallahassee in the outside, the

m

areas around Tall ahassee, the rural comunities.

They woul d sentence themliterally to the bus
ride to FSP and back agai n. And it was enough
to teach them a | esson and di senfranchise them
Many of the rural communities in North Florida,
t hat was how we kept people of color from

hol ding office in a | ot of areas that were
primarily the majority of the popul ati on where
fol ks of color were. But that was now 35 years
ago or so, hopefully, things have changed.

MS. LOVE: The restoration of rights

process doesn't seem to have improved very much.

And it seems to be |linked to a whole bunch of
ot her more practical opportunities.

MS. HAUGHWOUT: You know one of the issues
t hat was good and this was really -- Cri st
really did some surprisingly good things and
that was on the licensing issues that are

i mpacted by convictions. That's a whole other
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ball game in ternms of
prohibited from gett
result. We did make
t hat, but that also
backwar ds.

MS. LOVE: Wel |
t hat . "' m going to

MR. JONES: Lar

what -- how people are
ing certain licenses, as a
some real progress with

sort of continues to go

, thank you very much for

turn it over to

ry.

MR. GOLDMAN: You say your | awyers are

aware of coll ateral
communi cated to a cl
before a client take

exactly, to the best

consequences and
ient in an ideal situation
s a plea. Can you tell wus

of your recollection, what

they tell them? What are the issues? And | et

me expl ain. Obvi ous
out, among other thi
| awyers that's the k

to deal with it. I

ly, we're trying to figure
ngs, what we can suggest for
i nd of best practices, how

said this yesterday and |11

tell you quickly, for years, |awyers did not do

a very good job with

| know you don't hav

but as best you can.
MS. HAUGHWOUT:

woul dn't say all of

i mm gration consequences.

e anything in front of you,

Well, you know, | certainly

my | awyers do it the same or

the right way. | can tell you we certainly
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train themto talk to folks. One of the issues
that -- with the imm gration consequences t hat
think continues to be a hurdle is we sort of
say, Do you think there's imm gration issues?
And people are afraid to tell us if there are.
And so | think we probably don't address them
some cases when we need to. But they're traine
on making sure they understand there may be

I mm gration issues and who to go to if there
are.

| cannot expect my |l awyers to know
themsel ves what the consequences are for all of
them to know t hat. It's hard enough for them't
know search and seizure | aw and all the other
t hings that they need to know.

So we sort of designate folks in the offic
for themto come to if they have a client that
there are concerned about. So they are trained
to ask about, Are there issues that we need to

| ook at, and then go to somebody else for it.

MR. GOLDMAN: The client has to essenti all
i ndicate i mm gration. It isn't a standard role
for your |awyers to say, Look, | want you to
know you're going to |ose your driver's license

MS. HAUGHWOUT: Oh, no, they do that.

n

d

(0]

e

y
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MR. GOLDMAN: Okay. I"mtrying to think
what they do tell them

MS. HAUGHWOUT: Okay. They know - -

MR. GOLDMAN: Non-i mm gration.

MS. HAUGHWOUT: Okay. Non-i mm gration as
to any offense where their driver's license is
I mpacted, they talk to them about that. And
they know that's a priority as well as,

obvi ously, people being convicted of felonies

that means it does affect their civil rights an
what that means.

The other thing -- | don't know how much
you've | ooked into it and I don't know it off
the top of my head, but the way it impacts
public housing and that's an issue. Our soci al
wor kers are trained on how that will affect not

so much them as usually like their grandmother
or their mom that they're planning to |ive with
that all of a sudden is going to |lose their
public housing as a result of it. So we try to
i dentify those issues al so.

MR. GOLDMAN: Let me ask you one final
guestion and, you know, we are in a real world
where we're dealing with costs and three-m nute

arraignments. | hope it's a little |longer wher

d

e
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you are, but we all know, especially in
arraignments, everyone is rushed. What i f there
were a well thought-out, relatively brief litany

or something that a | awyer could explain to a

client? "In other words, you got to understand,
in addition to this, that you will | ose your
driver's |license. | f you plead, you will |ose
this.”" | always wonder if people are so upset
about not sitting on juries. Most people | know

woul d be thrilled to be punished that way.

MS. HAUGHWOUT: Ri ght .

MR. GOLDMAN: But could you handle it?

MS. HAUGHWOUT: Yeah. And | really think
we do it for the most part. I'"m sure there are
times that we don't. I["I'l tell you the whole
i ssue with the three-m nute arraignments is
where there is probably the biggest problem and
what we, you know, have such a struggle with and
this is, you know, what | think we also have to
address is that the court systemis so

i nconveni ent for people that we beg our clients,

pl ease, enter not-guilty pleas. Let's set this
for trial. Let's look into it. Let's do
somet hi ng. And it's |Iike, Well, that means |

have to come back and come back to this
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courtroom where there's 100 people schedul ed and
It's going to take me anot her day off of work.
No, |I'"m not going to do it.

| really think while, obviously, what the
defenders need to do is very important, we also
need to make our court system nore people
friendly for folks who have regular |ives. It
just becomes so inconvenient that people take
guilty pleas just to get out and get on with
t hi ngs.

MR. GOLDMAN: My final question is, have
you ever thought that perhaps the systemis
designed to make it so inconvenient that people
take guilty pleas just to get out of it?

MS. HAUGHWOUT: Well, | have thought that.
| certainly have thought it's designed to be
I nconveni ent to people, so it can be conveni ent
to the people whose jobs it is.

MR. GOLDMAN: Thank you.

MR. JONES: Geneva.

MS. VANDERHORST: There are a |l ot different
st akehol ders in this whole pool of restoration
of rights. Some of them advocate that the
reason for a lot of rules that exist are for

public safety or some tough-on-crime kind of
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propaganda. What it seems that we're -- at
| east what |'ve been hearing in the few months
we' ve been doing this -- is that it's highly

skewed to disenfranchise particular communities.
So | wanted to find out, and particularly to
compare Palm Beach to M am Dade, which we heard
from Carl os yesterday, what are the racial,
cultural, and econom c¢c demographics of Palm
Beach?

MS. HAUGHWOUT: Well, it is different than
M am . | would not say we're just a smaller
M am . | think Palm Beach is a little
different. We have extreme differences between
the people of means and the people without. We
have extreme sort of geographic differences with
t he coast and the folks on the water and near
the water versus, sort of, as you go west. And
then we have an area on the western end of Palm
Beach County, Bell Gl ade, Pahokee, South Bay
t hat has one of the highest unempl oyment rates
in the country is primarily mnority fol ks and
very, very poor. Then we have pockets in the
cities of poverty.

Pal m Beach County, | do think, has tried

to -- | mean, as | say, | lived in North Florida
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before and I"'mfamliar with some other
communities, and | do think there have been a

| ot of resources -- not enough, but a |ot of
resources devoted to social services for people
I n need. And one of your speakers m ght be able
to talk about this more in terms of sort of the
county and how the county has used its dollars.
It's a little bit divided up, where | think
someti mes people in need really aren't getting
some of the services they need. So, generally,

| think we're probably considered a little
better-off county than M am , but you don't have
a | ot of poverty.

MS. VANDERHORST: To the degree that the
prosecutor's discretion in deciding what charges
woul d have a person in the situation where they
can do diversion as opposed to a m sdemeanor or
a felony, do you see any lines being drawn at
| east across those different neighborhoods that
you spoke of between the beach and South Bay in
particular? In other words, are people of means
getting the charges where they're not | osing
their driver's license, but they may be on
di version for a while, as opposed to fol ks who

have been charged with m sdemeanors, they're
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going to lose their driver's license? They may
even do some time and the charges or the facts

are pretty simlar?

MS. HAUGHWOUT: Well, that's an interesting
gquestion. | don't know. What | do know is that
t he poor communities -- you know, | always say

you can possess marijuana in a gated community
and nobody knows about it. But when you live in
a poor community, you're on your front step.

And so you're nore likely to be arrested for

t hose charges.

The other thing is you -- | don't know what
ot her states have, but Florida has a group of
of fenses about possession of drugs within a
1,000 feet of schools, daycares, parks,
conveni ence stores. What else is on the l[ist?

MS. LOVE: Bus st ops.

MS. YOUNG: Bus stops.

MS. HAUGHWOUT: That elevate crimes from
third-degree felonies to first-degree felonies,
30-year felonies. That clearly has a disparate
i mpact, a racially disparate inpact because it
Is in our poorer communities that everybody is
ki nd of living right next to the church and the

nursery versus the gated comunity where they're

347




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

not within that distance, and those offenses

have very much a different affect on peopl e of

col or and poor peopl e.

MS. VANDERHORST: My | ast question i

S: Do

you know of anyone in Palm Beach who is dealing

with sex offenders -- I'm sorry, dealing with

sex offenders. M am Dade seens to have

an

under-the-bridge kind of fictitious address

system wor ki ng. How does it ook in Palm Beach

for sex offenders?

MS. HAUGHWOUT;: Wel |, bad. We had one

recently on these Jimmy Ryce proceedings,

sexual predator civil comm tment proceedi

t he

ngs

t hat we also deal with. W had a person who was

rel eased and the |awyer literally gave hi

m hi s

car to sleep in for a couple of days and then

bought hima tent in the probation parking | ot,

because that was the only place they were

allowed to live.

We had a place out in the western community

where a m nister actually tried to take over a

little devel opment and make it into a place for

sex offenders, because it wasn't within 1,000

feet of all the crap they can't |live close to.

Unfortunately, they were sued. Matt hew 25 sued
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and got a huge verdict against them for,

basically, telling the folks who |lived there

that they needed to nmove so they could make this

into a community for sex offenders. That pl ace

was our | ast resort.

So the issue with sex offenders is just a

very, very difficult issue.

I[f I remenmber right, | think there's a
trailer park outside of Bradenton that is |ike
the one place sex offenders can live in Florida.
| mean, it's just horrible.

MS. VANDERHORST: Thank you.

MR. JONES: Vi cki .

MS. YOUNG: What we | earned yesterday is
that i f a prosecutor says, We're not going to
ask for jail time or something |ike that, then
they're not entitled to counsel. And so then
they're only speaking to the prosecutor and/or
the Court. Since we know through Padia that
someone has to advise them | believe, of
I mMm gration consequences in this three-m nute
proceedi ng, do they even address imm gration
consequences as opposed to any other
consequences? Does anyone tell whoever is

standing there during the three m nutes or
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m nute and a half that they're going to do
anyt hing other than plead guilty and get out of
jail that day or not have to come back?

MS. HAUGHWOUT: Well, | do think -- and |
haven't been to where those proceeding occur in

Pal m Beach County,

court house. But f or

coll oquies include,

I mm gration, if you'r
done rapidly.
anybody understands,
Prosecutors do not
coll ateral

MS. YOUNG: So t
three-m nute process,

pl eas where they coul

whi ch

you know,

" m not

is in a separate

the most part, the plea

the warning about

e not a resident, but it's

sure if it's anything

but the Court does that.

do any advi sing about

consequences.

he peopl e who, during this
al so could be entering

d lose their driver's

g

| i cense. These aren't going to be felonies so
they won't |lose their right to vote, but they
could | ose their driver's license and so nothin
at all is said about that?
MS. HAUGHWOUT: | don't think much is said.
MS. YOUNG: But if no defense counsel is
there because that's just the structure, where

woul d - -

obligation or that

within the court

requi rement

process should that

go? To the
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Court? To the prosecutor? Any thoughts?
MS. HAUGHWOUT: | think it should be part

of the plea colloquy, because it really goes to

whet her they're knowing a plea and intelligently
entering pleas. So | think it should be the
Court's responsibility to do that. Of course,

t hat does get in the way of

MS. YOUNG: Movi ng things al ong.

MS. HAUGHWOUT: The train going, yeah.

MS. YOUNG: Do you know if the judges are
havi ng any training regarding advising of
collateral consequences, or are they concerned
at all?

MS. HAUGHWOUT: | don't think so. | don't
think there's any particular training that I
know of in those sort of expedited proceedi ngs.
| will say in Palm Beach County it is an issue.
It's a problemin some cases, but not the
problemit is in other circuits in that we
actually have a | ot of m sdemeanors. | think we
have one of the highest m sdemeanor case counts
in the state in that we -- the public defender
gets appoi nted on m sdemeanors a | ot of times
and so then I think it is our responsibility.

| don't think there's much training with
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the courts and | think there's virtually no
training with the prosecutors. Now, on the
ot her side of that, | think that, when we have

attenmpted to set aside pleas done in those

proceedi ngs, we've been pretty successful.

MR. JONES: We're going to give you a break

and |l et you take a drink of water.

We've been joined by M. MGhee, who |I had

heard was stuck in court. We appreciate you
getting over here to join us for this
conversati on. Obvi ously, we are a little bit

down the road but not so far that your

participation won't be meaningful and wel come.

So why don't you take five or ten m nutes and
just give us sort of the benefit of your
t houghts, a little bit of your background and
who you are and some of your opening comments
and then we have some questions for you.

MR. McGHEE: Okay.

MR. JONES: Thank you.

MR. McGHEE: Thank you-all for allow ng me

this opportunity to be here this morning with

you. | apol ogize for the tardiness. My name
Ki onne McGhee. I"'ma former assistant state
attorney here within this county. | served i

n

S
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t hat capacity for about five years. Currently,
| am a partner at the Jones McGhee firm ' m
al so a coll ege professor. | " m al so an aut hor.

|"ve also traveled the country speaki ng of
Il ssues relating to ex-offender's issues.

Currently, I'malso a candidate for the
District 118 Congressional --

MR. JONES: Let me just interrupt you for
just one quick second. We're having some audio
I ssues, which is why you have the m crophone.
" m not sure if it's picking you up. Hol d it
cl oser to you.

MR. McGHEE: Can you hear me now?

MR. JONES: Yes, we can.

MR. McGHEE: Woul d you Iike for me to start

over?

MR. JONES: No, we got it.

MR. McGHEE: So pretty much, that's where |
am now. I memorialized my experience with the
crimnal justice system | wrote a book called

"A Mere | Can As Ameri can. I nside of the book
actually memorialized a process and some of the
Il ssues that | found to be very detrimental to

rehabilitation in this country as it relates to

i ndi vi duals who have been arrested.
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Two issues that | found through my research
that are causing major issues and maj or
roadbl ocks are the ternms "ex-offender" and
"ex-con." The problemis what we're finding is
many i ndividuals -- it's especially empl oyers --
do not understand the difference between
ex- of fender and ex-con.

| went into that roadblock myself when
applied to become a jack officer in the United
States Arnmy. It was pretty much seen as a
condemation with that particular arrest that |
had on my record because | was arrested also and
charged with battery on a | aw enforcement
of ficer, two counts, also with other charges.
That was subsequently reduced.

The charges that were reduced were |ater --

| was acquitted at trial on those charges.

Again, | ended up suing the Florida Hi ghway
Patrol for violating my civil rights, which we
were victorious at the end. But end of the day,
the title "ex-offender” will forever be with my
name. So the reality of it is is: Once we --

feel once we get the public to understand that
there's a difference between ex-offender and

ex-con, they will be able to then give those
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I ndi viduals who so necessarily need an
opportunity to become part of the society again.
The difference between ex-offender and
ex-convict is that most folks don't know that an
ex-con doesn't necessarily have to serve prison

time.

If you get credit for time served on a
felony charge without even serving a day in
jail, you've essentially |ost your civil rights
here within the state of Florida because that is
a conviction without serving one day in jail.
The ex-offender is someone who sinmply has had
contact with the |aw. Despite the outcome, the
fact that the individual had some sort of run-in
with the Iaw and was fingerprinted and taken
i nto custody makes that individual an
ex-of fender.

What we're finding is the majority of the
folks that | help and that my community hel p,

t hese people are not hard crimnals. They're
not the ones who want to blow up the World Trade
Center. They're just individuals who sinply,
because of they didn't want to m ss work, they
decided to take a simple plea of credit time

served, which in the end has come back to haunt
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them tremendously. So that's where | am
That's a little bit about nyself.

l"ma loving father, three beauti ful
children. |'"ve been married eight years. " ve
been with my wife for ten years and this is
where | am

MR. JONES: Gr eat . Thank you very much.

Mar gar et .
MS. LOVE: l"m so glad you were able to
j oin us. Thank you so much. l'"m also really

happy that you raised the issue of term nol ogy,

which is a pet subject of m ne. "' m not sure
that | |ike any | abels whatever they are. I
don't |ike "ex-offender." | don't like "felon."

But you yourself, having had this brush with the
| aw, one of the things that we're | ooking at
here is how the | egal system either hel ps or
hi nders a person who's had an adverse experience
with the Iaw to pay whatever debt there is. I
take it that you were acquitted so you don't
have a conviction?

MR. McGHEE: Correct.

MS. LOVE: But for those who do -- and you
were a State attorney's --

MR. McGHEE: Yes.
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MS.

comment

LOVE: -- at one point. Can you

on how you see the law in Florida

functioning to help or hinder people?

MR.

Mc GHEE: Well, the short answer is --

and | totally despise term nology as it relates

to a negative connation -- felons, ex-offenders.
And | don't believe necessarily it's the | aw. I
think it's those individual who actually

i nterpret the | aw.

What we're finding is that |ack of

education as it relates to these individuals,

especi al

ly those who sit on the bench and who

hand down the punishment, that individual may

wel | deserve or not deserve. They must be first

educated to understand that there is a

ram fication that will have a detrimental effect

and create some sort of quagmre at the end of

day for

For

t hese i ndividuals.

i nstance, growing up in high school, in

el ementary, sitting here today, many of you

woul d not even notice it, but | was | abel ed

"emotionally handi capped.” | was suspended from

school more than 20 ti mes and m ssed over 100

days of

had to |

school . Well, because of that | abel, |

ive up to it. Therefore, | become a
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very defiant individual -- a defiant individual.
Didn't care about the system didn't care about
the |l egal system but the only thing | was doing
was simply acting out for attention because
there was an expectation that | had to live up
to. I had to |live up to the expectation that |
had some sort of mental retardation in order to
satisfy whatever | abels that were already placed
on me.

We transfer this over to the crim nal
justice system Now, we have individuals who
are ex-offenders or ex-felons and the doors of
opportunities are closed on them because of
t hat . Now, you've forced theminto a position
where they have to now answer that question that
we all answer every single day without knowi ng:
How do we feed ourselves and protect our famly
and provide for our fam/lies?

Well, when an ex-offender such as myself or
anot her i ndividual who is an ex-con goes out for
a job, well, the answer is not going to be "No"
his stomach; and the stomach doesn't know the
difference between right or wrong. The only
thing they know is it wants to eat. It's

hungry. Kids, they want to eat.
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So | think what needs to happen is the

term nol ogy definitely needs to go. I think the

rehabilitation portion of it needs to come back,

because | haven't seen it yet in our crimnal

justice system | think judges need to be

educated as to how the quick coll oquy or the

quick plea -- because, remember, in the

colloquy, | do not recall there being a phrase

in the colloquy in court that basically says, Do

you understand by taking this plea that all

your State of Florida constitutional rights

of

wi ||

be stripped at this particular moment? | don't

believe that's in the coll oquy.

What | do believe is in the colloquy is:

By taking this plea, you're pleading guilty.

And you understand about pleading guilty you're

subject to deportation if you're not a citizen.

| do not recall seeing in the colloquy
where it says: If you take this plea to a

credit time served, because of conveni ence

because you don't want to | eave work and the

extra, you know, $10 an hour that you're making,

you don't want to | ose that. You just want

to

take this out of conveni ence. | don't believe

t hat that phraseology is inside of that
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coll oquy, which would actually in a sense reduce
t he number of ex-cons, because they normally
woul dn't take that plea if they knew they were
going to lose their right to vote, their right
to get a license in the state, the right to
participate in a jury, the right to participate
in all other rights and privileges that this
great state provides for us.

So the education part to the judges is a
must and the education part to many of our
attorneys, our collogues, is a nust. Because
wi t hout 1t, what we're going to see is a

per petual door of |ack of understanding that

will forever feed the crimnal justice systemin
a way that's going to -- end of the day, it's
going to become detri mental. When | say
"detrimental,"” it's because, currently, you have
about a mllion individuals out there who, if

they just sinmply had a job and didn't have to

worry about the | abel -- and I'm not talKking
about the sex offenders. " m not tal king about
the hard nmurderers, but I'm tal king about the

i ndi viduals who have comm tted quality of life
crimes.

I f these individuals could be brought back
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i nto our system and made to pay some sort of

t axes instead of having the underground
resources provide for their needs, | think we'll
all be in a better position. But until the
phraseol ogy and the term nol ogy changes, we may
be in a situation where we're going to be here
again discussing the same topic.

| can honestly say to you this, there's a
book | read. It's called "The Corrections.”
|"mteaching it over to my students at the
college. And I think it's Baldwi n, he made sone
very great conclusions, based upon his
under st andi ng of the system And his
conclusions are sinple: | f you take away al
opportunities for an individual to survive
and/ or feed his or her famly, what ends up
happening is you force theminto a recycling
system based upon what they've known all their
lives. In a sense, it negates the actual
rehabilitation.

MS. LOVE: This is my |ast question and
then I'"m going to turn it over to my coll ogues.
You are an assistant State's attorney.

MR. McGHEE: Yes, ma' am

MS. LOVE: You tal k about the need to
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educate the judges. We all know, as defense

| awyers, we need to know what about the
prosecutors. What do you think the role and
responsibility of prosecutors is, if anything?

MR. McGHEE: Ri ght . To be frank, all of
in that -- the |egal system all of us have a
constitutional duty to protect the rights of
each and every last citizen in this state and/
nation, no matter what prosecutor, what defens
attorney.

The role of the prosecutor is to serve as
the safe guard, as the gatekeeper for our
crimnal justice systemto prevent innocent
I ndi viduals from endi ng up going through the
system It's also a role where the person
serves as the gatekeeper for rights. And we
know t he quickest way to become | ess of a
citizen in this state is through the cri m nal
justice system which is the primary way of
decivilizing yourself. So the first and
foremost thing is the citizen -- not the
citizen, but the prosecutor has to understand
his or her role is to serve as the gatekeeper
rights. If that is done appropriately and

accordingly, what ends up happening then is

us

or

e
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these cases are evaluated not based upon some
gui delines and some rigid |laws that were made

years ago, but they're based upon the facts

within that simple A form Because | don't
believe it's fair for a prosecutor. And even
when | tell you when | was a prosecutor, |

revi ewed pretty much every case by case, not by

a procedure or not by some sort of guideline.

But it is incumbent upon a prosecutor to | ook at

each A form and once that A form has been
reviewed, to be able to make the determ nation
that a young man who takes Pampers in the exces
of $300 in order to take care of his child
versus a young man who is caught depriving a
senior citizen of her hard-earned nmoney shoul d
not be treated the same. Al beit they both,
according to the law, they commtted the same
crime. But there are factors that must be had.
You must understand that this is a person. Thi
Is just not a sinmple paper. This is not a
simpl e system where there's no human emoti ons
i nvolved. This is a system where there are
causes and affect.

We have to understand, even as prosecutors

t hat, you know, by the grace of God many of us

S

S
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are not sitting behind the bars with the cuffs
on. Only by the grace of God that many of us
didn't get caught doing what we did. By the
grace of God, many of us know, had we gotten
caught, we wouldn't even be where we are now.

So to cast judgment and put the same person
in the category as a person who is a hardened
crimnal versus an individual who's doing it
because he's got to support their famly, and,
you know, he doesn't have a run-in with the | aw,
| think it's wrong. | think now we have to
review that and give that information over to
the defense attorneys who al so want their
clients to plead that are not appropriate
because of their | ack of preparation and because
of their |lack of understanding in the crim nal
justice system

So at the end of the day, it's incumbent
upon both the defense and the prosecutor to do
what needs to be done, but also to throughly
review the cases. How realistic is that? |I'm

not quite sure it's realistic considering the
case |l oad that comes through this county and
t hrough the state of individuals who comm t

crimes. | look forward to that day. But ri ght
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now, | |l ook to the day where | say, Well,
hopefully, we'll have a day where each case is
| ooked at on an individualized basis. And once

it's reviewed on an individualized basis, we can
come to the conclusion that, you know, John Doe
who robs senior citizens of their hard-earned
money versus John Doe, who because he fell hard
on his luck and he couldn't provide for his
fam |y because of the title that he carries with
himto get Panpers to clothe his kid, you know,
hopefully, one day we don't have those two
i ndi viduals in the same boat.

MS. LOVE: Thank you

MR. JONES: Eli ssa.

MS. HEI NRI CHS: | have a question first
for -- | would also welcome your input. I want
to talk a little bit about the coll oqui es. Can

| presume that statew de coll oquies are given by
j udges?

MS. HAUGHWOUT: Yes.

MR. McGHEE: Yes.

MS. HEI NRI CHS: Okay. And | ask that

gquestion. | practice in Pennsylvania where,
county by county, things are very different. I n
the county | practice, colloquies are given by
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j udges.

A nei ghboring county where | also practice,

they are provided in witten form  The defense
attorney has to review each provision and have
the client initial it and then it's marked and
entered into evidence during the guilty plea.
So with that, it's sort of my background and th
perspective that |I'm bringing to this

di scussi on.

We've tal ked about what role does the
defense attorney play or should the defense
attorney play in notifying and advising their
clients of collateral consequences of the civil
rights that are being stripped of them when
their clients are entering guilty pleas. I
wonder based on, really, both of your
perspectives, | guess, without suggesting there
shoul d be a gl obal change to how things are
handl ed in Florida regarding the pleas, would i
be realistic to have defense attorneys maybe
perhaps in your office have a written coll oquy
that they review with clients prior to the
formal process?

MS. HAUGHWOUT: Well, and we do. W

actually have a written rights formlike you're

e

t
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saying is used in some counties. We have that
plus the plea colloquy that is done by the
court. | think that's statewi de that there's a
written rights form and an oral pre-colloquy.
So the | awyer does have to review those things.
And in the written plea colloquy, the written
rights form it does address just the
I mm gration issues and it addresses the sentence
bei ng used |l ater to enhance other sentences.
And so that is the time when | awyers also talk
about ot her consequences of the plea.

MS. HEI NRI CHS: Who devel oped the form that

you're tal king about?

MS. HAUGHWOUT: Well, | -- you know, |
shoul d know that, shouldn't 1? | think it's
devel oped by the rules commttee. Il think it's

part of the Florida Rules of Crim nal Procedure.
It mrrors the plea colloquy in many ways.

MS. HEI NRI CHS: | s that provided to both
the clients who have m sdemeanor charges and
felony charges?

MS. HAUGHWOUT: Yes.

MS. HEI NRI CHS: Why have we not seen that
in the -- we talk about the three-m nute

justice.

367




MS. HAUGHWOUT: Ri ght .

MS. HEINRI CHS: That was never discussed.
It was never seen. Clearly, the people that
were charged in those cases, there's no
suggestion that they saw that form So how in
practice is that form being used, if you can
tal k about it outside of your office?

MS. HAUGHWOUT: | don't -- | really can't.

| don't know what to say outside of Palm Beach

County. It is used in every plea. | don't know
about in the -- | would assume when the

person -- because the | awyer has to sign it as
well as the client. So | would assume that
maybe when there is no |awyer, it's not used. I

can tell you | have had an on-going battle with
the judges about, sort of, faretta inquiries in
m sdemeanor -- in these m nor cases, because
they really do. | mean, they kind of want it to

move al ong without |awyers getting in the way.

| keep saying, Well, you really need to do a
full coll oquy before you do that. It's just a
m sdemeanor . It's somet hing m nor.

So that's where | think there really is
tension. Wth the issue about -- because not

only -- 1 mean, they're told their rights in the
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pl ea colloquy, they have a right to a | awyer,
but they're never really -- it's never any sort
of faretta inquiry on their waiver on the m nor
cases.

MS. HEI NRI CHS: |l s there a post-conviction
relief act, a PCRA state statute here?

MS. HAUGHWOUT: There's a Rule of Crim nal
Procedure 3. 850.

MS. HEI NRI CHS: For PCRA?

MS. HAUGHWOUT: For post-conviction, yes.

MS. HEI NRI CHS: Can they bring their cases
back under PCRA for an ineffective --

MS. HAUGHWOUT: Yes.

MS. HEI NRI CHS: Not so much of a counsel o
coll oquy.

MS. HAUGHWOUT: Vol unt ari ness on the

coll oquy, yes. One of the things that -- |I'm
going to |let you answer this, too, but | will
say, you know, again, in term of -- and this i

where we have the struggle with imm gration
consequences as well as other consequences in
t hat what clients are faced with is, you know,
do I want to spend nore time in jail or take
this plea that's going to have these

consequences? | think sometimes that's the

r

S
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bi gger issue than their awareness of what the
consequences of the plea is -- their liberty.
And so you know, in a |ot of ways, | see the

bi gger issue is the prosecutors have this hammer

that really comes down to forcing people to
enter pleas that have consequences that are

considered in as part of the punitive measu

not

res

t hat are being levied. And while absolutely the

clients need to be aware of what they're doing
and what they're giving up, you know, the

j ai l house doors have more power than anything
anybody else can say to them and same with

i mm gration conseqguences.

We have this issue over and over again
where it's, Well, except | can get out of jail
and I'll take my chances with I mm gration. I f
can get out quickly before ICE gets me while |I'm
in jail.

Despite us saying, But down the road, this
may mean -- you know, you |eave your famly
behi nd.

But it's going to get me out today, right?

And t hat becomes the question. To me, the
problemis that the hammer of |oss of liberty is
so great that we | ose -- you know. And as |
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say, the collateral consequences are not

consi dered as part of the punitive measures to
the extent to which they should be in
determ ni ng appropriate sentencing both by
prosecutors and by judges.

MR. McGHEE: And to piggyback on her
statements, the colloquy is -- in nmy opinion, it
is the one document that can reduce
ex-offenders, ex-cons in our system The reason
being, if you put it in witing and/or put it in
the video and you express this to the defendants
In the beginning and you say, Listen, you're
charged with a third-degree felony, grand theft,
and this person is already out of jail. He' s
standi ng at the podium He's got a three-m nute

justice, two-m nute justice, the Court is moving

really quick. I nstead of saying to him There's
a right -- he may be deported, you know, you're
going to have a conviction. If you were to say

to him Listen, you take this plea, you're not
going to be able to sit on the jury, the license
that the State of Florida issues, you're not
going to be able to get those, you won't be able
to vote, you're not going to have a lifestyle

that -- other individuals who are without
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felonies, you're not going to be able to
duplicate that lifestyle for quite a while.
There's going to be a stigma there when fol ks
see you. When you get ready to apply for a job,
you're going to see these things come up. You
may not have an opportunity to explain yourself
because they're going to put you in File 13,
which is the trash. Do you want to take the
pl ea?

| am convi nced, based upon ny review and my
research in that courtroom-- and | just left
the courtroom now -- | am convinced the majority
of the folks on third-degree felonies, cases
where they are willing to take a chance and
they're not facing a substantial amount of
prison time, they will probably say no. Let's
take it to trial. | want my rights. | want to
fight this thing, because to close the case out
in three m nutes versus the collateral affect of
havi ng your life forever ruined, it is alnost
unacceptabl e and unbelievable to suggest that an

i ndi vidual would take a plea with the facts laid

out in front of him | don't think it wil
happen. | represent clients who -- and |"'1|
give you an example without calling a name -- |
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have an individual who's preparing for trial

attenmpted first degree murder -- well, he's
still in custody right now. And ny |ast jail
visit with hima few weeks ago, | explained to

himthe ram fications of taking a plea or going

to trial and how things may work out. The only
thing he's concerned with is: I don't want to
| ose my rights. | don't want to | ose my rights.

| don't want to |l ose my rights.

Buddy, you're facing more issues than
simply losing your rights. You're facing life
in prison.

| didn't do it and I'm not going to take a
pl ea because you explained to me the
ram fications if |I take a plea or if |I'm found
guilty. | didn't do it. So, therefore, 1'm no
going to lose ny rights.

The same thing with another client that |
have who has a third-degree felony. And he's
out . Once | explained to him what he's really
| ooking at | osing, the cost down the road, they

ultimately come back and say, You know what,

it's not worth it. I'"m going to remain a
citizen. | ve worked so hard to help this
county, this state, this nation. Therefore, |

t
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want to maintain my citizenship. And,
essentially, if he takes the plea -- or when
they take the plea for a certain period of time
in the state of Florida, M am -Dade County,

| et's be honest, they are stripped of their

ri ghts.

MR. JONES: We are over on time,
unfortunately.

Jenny Roberts is our task force reporter.
She's got just a couple of questions to round
out the record.

MS. ROBERTS: | think it's one.

MR. JONES: She's got one question to round
out the record. " m going to ask that your
responses be succinct.

MS. ROBERTS: Yeah. | think it's a pretty
targeted question |I'm | ooking for here, which
I S: On the driver's |license issue that you
addressed earlier, are there any mechanisns in
pl ace for relief fromthat and can you descri be
it briefly and also talk about the role of the
defender or if there's any counsel needed or
avail able to help with that?

MS. HAUGHWOUT: There is and | can't tell

you the specifics. There is a provision for a
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wor k permt. If you go through an
adm ni strative hearing and we don't -- we give
them the informati on about all of that, but
we're not authorized to represent people in
adm ni strative proceedi ngs.

MS. ROBERTS: Thank you.

MR. GOLDMAN: Can | just ask you --

MR. JONES: This will be the | ast question.

MR. GOLDMAN: It's not a question. Coul d |
trouble you to send us a form? | don't think we
have one.

MS. HAUGHWOUT: The rights form sure.

MR. GOLDMAN: Yes. Could you? 1'Il give
you my card.

MR. JONES: Send it to Angie.

MR. GOLDMAN: Thank you.

MR. JONES: Thank you both very much. Thi
was great, very informative. " m gl ad you made
it.

MR. McGHEE: Sorry about the tardiness.

MR. JONES: Your contributions were
i mportant and val uabl e. So thank you both very

much.
MR. McGHEE: Thank you.

MS. HAUGHWOUT: Thanks for doing this.

S
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PANEL 11

MR. JONES: All right. Let's get started.
Wel come. Thank you very much for being here.
We're happy to have you. Let me say again
wel come. We're pleased you guys are here.

The way that we operate is that we're going
to give each of you five or ten mnutes to give
us the benefit of your opening thoughts. Tell
us a little bit about yourself and any other
pertinent, relevant, insightful, and useful
I nformation you would Iike to share, we would be
happy to have. Then we have a bunch of
guestions for you.

MR. SANON: Okay.

MR. JONES: The way that we're going to do
the questioning is that one of us is going to be
responsi ble for |eading the questioning of each
panel . For this particular panel, it is going

to be Lisa Heinrichs who's going to be doing the

guesti oni ng. After she's done, we may have sonme
addi ti onal questions for you. But we hope that
this, as it has in the past, works to facilitate

a really robust and useful discussion for us.
So once again, thank you. | "' m going to stop

tal ki ng.
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The last thing | should say really is: We
are recording this. W're having some issues
with the sound in the room so you guys have a
m c on your table, because what you say is much
more i mportant that what we say. So make sure
t hat, when you're talking, you have the m c up
and you're in good voice so that it gets picked
up on the table. Ot her than that, |I'Ill stop
tal king and turn the floor over to you.

MS. EBENSTEI N: Good mor ni ng. My name is
Julie Ebenstein. I'"'mthe policy and advocacy
counsel for American Civil Liberties Union of
Fl ori da. Thank you very much for inviting me
here today to discuss the issue of felon
di senfranchi sement and thank you for the work
that you're doing nationwide to investigate this
Il ssue further and make your recommendati ons on
what must change when it comes to the | oss of
voting rights. The ACLU in Florida is a
member shi p organi zation with approxi mately
20, 000 members and another 130, 000 supporters.
We're based in Mam with three regional offices
in Jacksonville, Pensacola, and Tanmpa. We do
work statewi de on the issue of felon

di senfranchi sement. Specifically, we hold
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sem nars, provide education materials, and try
to assist the individuals with having their
rights restored. It's often said that the righ
to vote is the most fundamental right, because
It's preservative of all the rights. We forget
that sometimes in Florida that the right to vot
is a right, not a privilege.

The US, as you know, now incarcerates
approximately 2 mlIlion people and one of the
collateral coincidences of felony conviction an
often incarceration is the loss of the right to
vote in some states.

Florida is one of four states that has a
constitutional lifetime ban on felony voting on
folks with felony convictions, voting follow ng
their conviction. This means that the only
avenue to restore one's right to vote is throug
the clemency process.

And while a nunber of states have cl emency
as the avenue towards rights restoration,
Florida is uniquely situated in that the rules
change more often than some can people can keep
track of. It's highly, highly irregular for
clemency rules to change based on a vote of the

Fl ori da Executive Clemency Comm ttee.

t
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The main thing that | want to discuss with
you today is how the rules have recently changed
and the impact that that's had on fol ks who are
trying to have their rights restored.

| assume you have a |ot of the stats, the
nati onwi de statistics on who's convicted, who is
i ncarcerated and, therefore, who |oses their
right. "1l just give you some Florida-specific
I nformation. In Florida, the incarceration rate
of African Americans to White Floridians is 4.4
to 1; 1,179,687 people are disenfranchised in
Fl orida due to felony convictions, 1,179, 687.
That's 9 percent of the voting-age popul ati on.
And the 293,545 of those people who are African
American make up 18.8 percent of the African
American voters in Florida.

Fel ony di senfranchisement in Florida is not
only a problem for voting rights, it's a problem
of diluting the African American vote and the
Fl ori da ACLU addresses voting rights and
di lution of voting rights and retrogressive
voting policies in a number different of ways.

Now, back to the clemency process and the
change in clemency rules. From April of 2007,

there was a change in the clemency rules, which
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created a near automatic restoration of
somebody's civil rights followi ng their

i ncarcerated sentence. So once they were

rel eased from prison, their application for
restoration would be automatically forwarded by
t he Department of Corrections to the clemency
board and they would all but automatically have
their rights restored. That was for nonvi ol ent
of fenses. Ot her offenders had to wait for a

| onger period of time and had to produce more
documentation that they had not only served
their time, but really resuscitated their
citizenship in a number of other ways.

On March 9th, 2011, the clemency rules
suddenly changed. This was without notice to
the public, without time to have a substanti al
debate. The board voted in this 24-page change
in the rules, some say without even reading the
full extent of the rules.

As it currently stands, there is a
five-year wait for those who want to have their
rights restored followi ng some convictions and a
seven-year wait follow ng other convictions.
The five-year wait requires a parole comm ssion

hearing, that the parole comm ssion then forward
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t hat application to the clemency board, a

cl emency board hearing in which the victim of
t hat person's crime, if there is one, is
entitled to make a statement to the clemency
board, and the clemency boards gets to decide
whet her or not they want to restore that
person's right.

Some of the other requirements in this
five-year with a hearing category are that the
person has no pending charges or detainers, that
they have paid all court-ordered restitution. I
think that's significant because some people
cannot afford to pay restitution for their
previous crimes, particularly in a state where
there are a number of barriers to receiving job
licenses if you have felony convictions. Those
two intersect quite heavily to prohibit the
restoration of voting rights or even eligibility
for applications towards restoration in quite a
few i nstances.

And finally, the requirement that somebody
remain not only crime-free, but arrest-free for
the five years following their incarcerated
sentence. That means if you're arrested, you're

not eligible to have your rights restored,
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regardl ess of the disposition of that case,

whet her charges are brought, whether charges ar
dropped. An arrest prohibits you from
eligibility.

The other category is the seven-year
category for what are considered nore serious
of fenses. The requirements are the same except
t hat category does not include the arrest-free
requi rements and a parole comm ssion hearing is
required.

Now, five to seven years followi ng the
sentence to have one's voting rights restored

sounds heavy enough. That doesn't really

e

capture the wei ght that people have in practice.

The reason for this is that there's a two-to
six-year wait with the parole comm ssion before
people's restoration applications are heard.
The parole comm ssion released a report back in
July that gave some of the data on how the
changing in clemency rules requiring themto
process all applications, not just the

vi ol ent - of fense applications, has really sl owed
down their process even nore. So what is
written as a five-to-seven-year wait, in nmy

experience and our experience assisting
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I ndi viduals in the process, can often be a
seven-to-12-year wait.

"1l just give you some of the Florida
parol e comm ssion statistics because | think
t hose speak quite well. The majority of cases
t hat they took, prior to the change of the

rul es, took under an hour to conpl ete.

Now, with the amended rules, from what the

par ol e board says, they have to certify that al
those specific requirements are nmet. And
because of this arrest-free requirement, they
have to check somebody's arrest records manual |
in a number of different data systens, which

| eads to a 5.1-hour investigative process even
for the most m nor or nonviolent felony

of fenses.

Prior to the March change in the rules,
there are 105, 341 backl ogged "RCR", as we call
it, rights restoration applications. That mean
t hat over 100,000 people were eligible to have
their rights restored, had applied to have thei
rights restored and were waiting to have their
case determ ned.

Now, many of those people -- and to me,

this is one of the more troubling issues that's

y
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come up since the rule change -- many of those
people were eligible under the old rules, went
t hrough the procedure to apply under the old
rul es. The rules changed and they became

i neligible because they had not finished the
five-or-seven-year wait. So although they were
eligible, they did everything they were asked to
do and they were, basically, waiting in the
gueue to have their rights restored. Once they
became ineligible, having not heard fromthe
parole comm ssion sometimes for three or four
years, they suddenly received a letter saying
"We're very sorry, you're not eligible to have
your rights restored and you'll be required to
reapply after you conplete this five-or

seven-year wait."

That means for example, that | could have
applied -- if | had a conviction and had been
rel eased, | could have applied four years ago,

been eligible for rights restoration during

t hose four years. Suddenly, in March, the rules
changed. | receive a letter that says wait

until your five-year termis done. Even if ny
five-year term was done, one month later, |I'm

now at the back of the line of 100,000 people to
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go through the two-to six-year wait to have ny
rights restored.

| can't imagine the frustration -- | can
I mgi ne the frustration because |I've spoken to
many of these people. But you may not be able

to i mgine the frustration of having waited for

a year, done everything that's asked of you and

being told to come back in a month and apply,
come back in two or seven years and maybe we'l|l
be able to restore your rights. And that's
quite a big "maybe."

Just to give you one more statistic, the
number of applications since the rules changed,
the number of applications to the parole
comm ssion since the rule has changed has

decreased by about 95.4 percent. Now, some of

that -- so we've slowed this to a trickle. Some

of that is because of the rules are nore
stringent and I think some of that is a
difficulty in re-educating people every couple
of years when the rules change what feels |ike

haphazardly.

Part of what we focus on doing is not only

providing direct assistance or direct

i nformation, but we encourage education around
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the rules. We give out brochures. | have
somet hi ng avail abl e today. We have a website
called restorerights.org that gives up-to-date

i nformation on the current state of the clemency
rules. And we provide service through a

hel pli ne. People can call a separate number of
the ACLU to receive information about their
particul ar application. Or we at least try to
hel p them follow up on their application

One more thing that | just want to draw
your attention to before we speak to ny
coll eagues here is how the dilution of mnority
votes due to this change in clemency rules takes
effect.

Once the clemency rules changed in March of
| ast year, we wrote a letter to the Depart ment
of Justice seeking adm nistrative preclearance
for the new rules under Section 5 of the Voting
Ri ghts Act. We haven't heard back from them
yet. We do believe that this is something
that -- that changes in the clemency rules that
I mpact those felony convictions have a
retrogressive effect on mnority voting power.
We think it is something that Florida should

submt to the Department of Justice for
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precl earance before it can take effect.

| just want to thank you again for having
me come here today and |'m | ooking forward to
answering your guestions.

MR. JONES: Thank you very much.

M. Sanon.

MR. SANON: Good mor ni ng, folks. | thank
you for having me. My name is Newton Sanon.

" m the president and CEO of an organization
called O C in Broward County.

To contextualize my points today, first |et
me start by thanking you for your |eadership in
this important matter. "Il be very, very
I nterested in seeing the outcomes and who
receives this data so that we can do some things
here, because Lord knows we hate to just meet.

We want to see if we can get some actions on the

t abl e.

Ol C was established in 1964 by a gentl eman,
Reverend Leon Sullivan, in Phil adel phi a. We
have about 60 affiliates strong throughout the

country and another 46 internationally.
Or gani zations help people with social ails in a
| ot of different way. Reverend Sullivan al ways

believed the job is the best social service in
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t he worl d.

So as | share my points and sentiments with
you-all with regard to the subject matter and as
| read your m ssion statement, |'m particularly
I nterested in talking to you about the status
after conviction, a little bit prior to
conviction, but within the context of your
m ssion statement. Certainly, the restoration
of the rights are a critical matter. But I'd
li ke to focus on the status after conviction and
I"ll share some points in that regard.

Ol C Broward County, we are funded and have
|l ed with the |ocal work force board of Broward
County in particular, a |lot of the job training
initiatives of providing work force devel opment
opportunities to job training, case management,

j ob placement opportunities for individuals as
they are released fromincarceration.

We're now in our seventh year running in a
partnership with the US Department of Labor
running the Re-entry of Ex-offenders Initiative
with the past and current adm nistration. And
we acknowl edge the US Department of Labor for
its value, seem ngly, on this very, very

i mportant issue.

388




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Again, there's so many ways that folks
approach social ills in this community. But we

just believe that -- let's focus on the word
"correction.” | think that that's something
that we all need to really, really take a | ook
at with regard to this subject issue of

I ndi vi dual s having opportunities to restore

their lives and become productive members of the

communi ty.

We hear the word "correctional facilities,
correctional institutions."” Our concern and our
position is that: What exactly are we

correcting? If you take a |look at the budgets
of the various states, in some instances the
federal government -- although, again, | express
our thanks for their investment in this area to
some degree, but specifically tal king about the
| ocal states and the levels to which they are
seem ngly serious are not about true
corrections. And | want to preface this in
saying this: Ol C s position, one of our
principles is offering a hand up and not a
handout .

So there was this |level and tone of

accountability. | al ways preface this when we
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talk to folks in the community, whether it's the
busi ness community or social service partners.
| say that because we al ways acknow edge the
fact that there are people who commt crimes in
this country and they need to deal with that
reality. So | always start there to all the
pundits who m ght not believe that, well, they
did the crime so they should do the time. I
understand that.

So what we're tal king about is two
measur es: One, how do we proactively deter
folks from engaging in risky behaviors that
ultimately |l ead themto be incarcerated? When
they do commt those crimes, to the extent that
we can't prevent them for whatever reason, do
we offer a true opportunity for corrections,
starting primarily in the correctional
I nstitutions? And then, what do we as a society
at |l arge, business community, government
official, et cetera do in terms of policies to
make sure that they have not only done their
time, but they have the opportunity for true
success, if we're serious about preventing
addi tional crimes?

So let's talk about the prevention el ement.
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| ve al ways heard of it. |'ve not seen this, so
"1l disclaimthat, but there are studies that
essentially correctional institutions use to
predict the extent to which they're going to
have people to be enrolled fromincarceration.
As a matter of fact, | only say it because |
continue to look for this report and |I've seen
some sembl ance of it, but not entirely

prelim nary reports where, in fact, correctional
i nstitutions begin to forecast their income or
the extent to which they're going to build

pri sons based on academ c reports on students
who m ght be -- ultimately get into a |ife of
crime.

Il think it's really important that we study
our educational institution. There's no secret
to why education and training and job
opportunity is the number one deterrent to
recidivism So how do we take a |l ook at a
competent analysis of things, what social ills
or econom c chall enges of our communities | ead
and m ght we inpart to help deter folks from
becom ng incarcerated altogether?

Way too often, | think that there's a

di sconnect between the workforce system and
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educati onal
so often wi
peopl e that
assess what

regard to t

institutions. Because what we find
th a lot of our mssion at O C, youn

are engaged in an opportunity to

their enate abilities are with

his broad menu in our country of

wor kf orce opportunities tend to very, very

i kely not
ultimately
that there'

have about

to engage in risky behaviors that
| ead theminto crime. So | think
s a |lot of discussions that we can

prevention.

And when you tal k about all the needs to

save and cut the budget from a federal |evel an

even a st at

e level, when you take a | ook at the

cost of incarceration, when you take a | ook at

the cost of

enf orcement

our welfare systems and even | aw

, there's so many things that we can

do proactively that would deter those costs and

defray those costs that, ultimtely, we have to

deal with t

hat not only is it good for us in

terms of deterring these elements, | think, fro

an econom c perspective, when we talk about

costs, because that's typically why people say

they can't

There's a |

i nvest into these workforce el ements

ot that we can take a | ook at there.

So having said that, now corrections. It

g

d

m

S
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i nteresting what my coll eague alluded to is that

we have a system where, a |lot of times, folks
t hat are engaged to be incarcerated, but way to

often, some of the first things to be cut in

(0]

these correctional institutions are efforts that

m ght help themto learn a skill, get
substance- abuse treatment services, which is
anot her issue and then give them just the
opportunity to compete for what we know is what
deters them from being recidivists and that is
an opportunity to earn a wage and |ive a
productive life. There are so many |licenses
that folks can try to obtain post-incarceration
I f they have a felony conviction, in particular
that they're not eligible to be able to do now.

Agai n, going back to accountability, in
some instances that makes sense. If I rob the
bank, well, | probably shouldn't be working at
Bank of America. | can live with that one. Bu
so many of our men and women are interested in
cosmet ol ogy. | can't seem to gather how a
felony conviction for a drug infraction and my
wanting to obtain a cosmetol ogist |license, |
can't see the public risk there, because

certainly, we acknow edge that anything that

t
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m ght imply public risk that we should, in fact,
align with any penalties accordingly. So |
think we need to do a conmprehensive study. I f,
in fact, the crime is not interconnected with
that work force opportunity or does it further
cause public safety issues. W really need to
take a look froma state, l|ocal, and even
federal |level, how do we make sure that we're
serious and we're serious about corrections. W
take away those barriers that m ght otherwi se
give a person an opportunity to truly be
corrected and to honor what a | ot of them say to
me and | see whol eheartedly, their reference to
be productive member of our respective
communi ties. I think we've got to take a very
comprehensive | ook at that.

| think the other issue is when you talk
about some of these infractions, you know I
think we have to take a close |ook at folks that
are arrested as a result of substance abuse
I nfractions. And in my mnd, there are two
el ements. There are people that abuse
substances for a whole | ot of reasons and there
are people that tend to want to sell on the

street. I|"m particularly tal king about those
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t hat abuse substances. Li fe happens to
everyone. And we study this so much because we
al so run a substance abuse treatment initiative

t hrough the federal government, SAMHSA in

particular, and so we see this often. Peopl e
have all kinds of social and life ails that did
cause them to abuse drugs. There's a myri ad of

reasons. Certainly, everyone should be held
account able for their actions. But to have the
extended and | engthy sentences for someone that

m ght have abused a substance as a result of a

social ill, depression, |loss of a child, spouse
and so many other ills that kind of drive peopl
to those things, | just think we just need to

take a different perspective on how we approach
i ncarceration in that respect. Shoul d there be
a penalty of sorts? Absolutely. Agai n, |
continue to reiterate to everyone that O C
doesn't take this bl eeding-heart approach. We
believe that everyone should meet their
infraction where it is and be accountable for

t hat . But we need to contextualize some of the
infractions with the |levels of incarceration

t hat people are dealt with. You see a | ot of

that with crack cocai ne and cocai ne substance

e
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and the discrepancies in the sentencing with
regard to that as well. | know that there was
some | egislation that took place -- at |least it
started to take place several years ago, but
until this day, we still have a | ot of
chal l enges in that regard.

| think the most important thing for us to
concentrate on is to what extent are we
correcting? To what extent our institutions
hel d accountable to make sure that everything
they do is truly about having this person, yes,
meet their infraction, but are we truly focused
on just a temporarily isolation from communities
and/ or a subcommunity that fosters someti mes
even more crimnal activity? Or are we truly
focused on rehabilitation and correcting these
I ndi viduals and to take a | ook at all of our
policies post-incarceration to make sure that
there aren't further hinderances, that people
truly have the opportunities to correct their
behaviors, lives, earn a wage and be productive
members of our society? That's a broad
di scussion, obviously, but | would suggest that
we use that paradigm as we approach corrections

and this whole incarceration deal. | think not
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only will you see a substantial reduction in t
cost of the these facilities in incarceration,
think even the comunity at l|large, if we are,
the fol ks whether it be government, federal,
| ocal or state, if we held the same -- we hold
particul ar paradi gm and attitude towards i nmat
that are released, | think we sometimes find t
busi ness in the community at |large to follow
sui t. So the idea is: How do we, again,
acknowl edge what we think is appropriate in
terms of sentencing yet make sure that
everything that we're doing is consistent with
true corrections so that our folks can have a
good opportunity to be a productive menber of
our respective communities? Thank you.

MR. JONES: Thank you.

MR. HEI NRI CHS: | want to talk with you a

little bit about how you ended your

presentation. You' ve tal ked about
accountability and the need for appropriate
corrections. At what point -- | think as you

were tal king about accountability with
sentencing, you're saying -- and | want to mak
sure | understand it, that there needs to be

appropriate sentencing so that the individual

he

as

a

es

he

e

S
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hel d accountable for the crime that they were
convicted of; is that accurate?

MR. SANON: Yes, ma' am

MR. HEI NRI CHS: How t hen woul d
accountability -- | guess, at what point do you
beli eve that individuals have paid their debt to
society? At what point should society stop
asking an individual or stop asking institutions
to hold an individual accountable for the crime
they were convicted of?

MR. SANON: | would say that that's al so
contingent upon the nature of the infraction.
Obvi ously, there's all sorts of infractions
that, in turn, merit various |evels of
I ncarceration.

One of the most sensitive matters that we
deal with here at our office is the sex
of fenders, but, again, we've got to
contextualize that. You have the issues of the
classic -- what is it they call it, Romeo and
Juliet, where | was 17 and in high school and |
graduated and | turned 18 or 19, yet | was
dating a girl that was maybe a junior or
sophonmor e. And because of the age difference in

a consensual relationship and maybe the parents
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got upset and somet hing happened -- who knows - -

and because of that difference that person is

now | abel ed a "sex offender." Now, we know how

our soci

ety feels about that but you've got to

contextual it. And so it's hard to give you a

specific answer except to say that -- we've

al most got to | ook at each crime individually.

But aside from that, once we agree what we

consi der

appropriate -- and obviously, there's a

| ot of contingencies to determ ne appropriate

| evel s of incarceration, once we agree on that,

I f that person has, in fact, lived out that
sentence, then | think if, in fact, we're truly
doing corrections, i.e. skills training,
behavi or modi fication, cognitive reconstructing,
et cetera, and they've earned the skills set,

hopefully, we make a reason for that while

i ncarcer

ated, | think we should give themthe

opportunity to have been -- assum ng they've

been cor

able to

rected, iIf we're focused on that, to be

earn a wage. Those stigmas shoul dn't

still carry.

| f

you think about it and we're honest to

ourselves, aren't we all ex-offenders? | mean,

really.

Al'l of us lack a degree of perfection
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in some form or fashion or another. Granted you
can contextualize that, again, the severity of
any of these infractions, but | just think we
have to be honest about, are we truly providing
an opportunity? Are we truly intending to
provide corrective services and facilitate that
process for a person? |Is the ultimte ending
goal to have this person to be rehabilitated and
come back into the community to be a productive
member of our respective societies? And if
that's the case, attested by what? Those are
the parameters that | would suggest we have a
di scussion with, with all levels of all vested
re-entry folks.

MR. HEI NRI CHS: Well, as that relates to
the practical application with the work you do
i n hel ping people re-enter the enpl oyment
sector, could you talk a little bit about, |
guess, the challenges and the methods that you
use to overcome the chall enges in educating

empl oyers?

MR. SANON: Yes. Well, | always say to
folks: We have two customers. | have the folks
t hat are needing the skill sets to be able to

have the opportunity to earn a wage. And the
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key word is "earned."” Earned assumes that
t hey' ve gained those skill sets and have the
requirements to earn that wage. That's why ny
previous comments are so i mportant, because,
again, that takes place -- that's nmore inmportan
that it place if not pre-incarceration so that
it doesn't place in the first place, while folk
are incarcerated as long as they have all the
time in the world.

| also have an obligation to say to an
enpl oyer, not just hire himor her because it's
the right thing to do in the community because
understand that that person is trying to run
t heir business. It's an exchange. " m
exchanging my skill set to meet an empl oyer's
demand or requirement to get a certain job done
for a wage. And that's the biggest chall enge.
Our biggest chall enge has been the extent to
whi ch our folks have certifications, have the
training needed to be able to even have a
di scussion, for me to negotiate a wage and
opportunity with that respective enpl oyer. Or
the empl oyers, again, | think we have a | ot of
work to do because if we as a society continue

to say that even past incarceration folks have

t

S
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done their time and earned their right to be
free, they too in turn believe into that hype.
They see and hold on to those stigmas. So |
think we have a comprehensive degree of work to
do, to make sure that we're tal king about what's
t he phil osophy. Are we tal king about true
corrections here, giving people an opportunity

to live productive |ives? Because | think

empl oyers hold on to that as well. So we
constantly tell employers that we negotiate a
skill set, not necessarily a philosophy. We

negotiate the fact that this person can help you
meet your wor kforce demands. But, again, if

that's not taking place with true corrections,

It hinders our ability to do that. And because
oftentimes |ife happens. | have to pay
restitution. I have to pay child support, back

arrearages in that regard, which is a whole
anot her di scussion with non-custodi an parent
files in particular. And | need to earn a wage
right now. So my ability to spend time with
training, get these folks up to polish skill
because they get didn't get them while

I ncarcerated, that urgency to earn a wage, our

needs gets conprom sed. Because they can't sit
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in the seats because they don't know where their

next meal is going to come from Yet, |'ve got
enpl oyers saying to me, "Newton, it sounds
great, but | need a certain job done."

And so you see the continue of the
chal l enge here and why we really got to focus on
true corrections because that means that we've
done a pretty good job while incarcerated of
correcting behaviors and |lack of skill sets in
wor k places and academ c, et cetera, that so
they could have an opportunity to be productive
members of society and not reoffend. Because
when we don't provide those opportunities, then
all these pressures surmount and then they're
confronted with some very difficult chall enges.

And here's what's interesting and I'Il wrap
up on this, you know | found it really
I nteresting when we went through -- we've gone
t hrough this whole econom c downturn, those of
us who were sophisticated, those of us who had
Ph.Ds, M D.s, execs, et cetera, when people are
confronted with no income, your job stripped
away from you, |like our folks continue to do,
the kind of behaviors that you see, so, again,

all of us need the opportunity to be able to
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earn a wage. And so it's no wonder if you don't
provide those opportunities while incarcerated
so there's true corrections taking place, that's
why you find so many people recidivating

oftenti mes.

MR. HEI NRI CHS: | want to shift gears a
little bit and ask you a questi on,

Ms. Ebenstein. Did | say your name correctly?

MS. EBENSTEI N: Yes.

MR. HEI NRI CHS: | appreciate what you
brought in your presentation regarding voting
rights in the state and as sort of a companion
piece to that -- and I'"'msorry if we didn't
provide you with more -- this is something that
l"minterested and | was hoping you could talk a
little bit about it, I want to first of al
congratul ate you on your work and the success
that was recently reached with Senate Bill -- |
think it's 2033?

MS. EBENSTEI N: Yes.

MR. HEI NRI CHS: | f you could talk a little
bit about that. | believe it does directly
relate to the voting rights issue, specifically
It's dealing with privatization in prisons. |

you could just talk a little bit about that
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effort what recently transpired in the state and
then if you could also -- well, let's just start
with that and then 1"l --

MS. EBENSTEI N: Do you mnd if | back up
and just answer the two questions that you

MR. HEI NRI CHS: Absolutely.

MS. EBENSTEI N: Okay. At what point has
someone paid their debt to society? | just want
to add to that. | believe in many cases, they
have paid their debt to society |ong before the
end of their incarcerative sentence, that
sentencing |laws and mandatory m nimums in the
state of Florida are far too | ong. When have
they paid their debt to society in terms of when
t hey should have their voting rights restored?
At a mnimum | think on conpletion of their
I ncarcerated sentence they should automatically
and i mmedi ately have their voting rights
restored. And | say at a m nimum because of --
one of the things the report said, ACLU has
done, one specific report called "Out of Step
with the World that | ooks at how ot her
democracies treat voting rights.

Many ot her countries, more than half of

European countries, South Africa, New Zeal and
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and a number of others, allow for voting from
jails and prisons. So at a mnimum we should
restore people's rights upon completion of their
sent ence.

As far as employment |icenses, there was a
| aw passed | ast year in Florida that decoupl ed
empl oyment |icenses fromthe rights restoration
process. That means that while you can stil

have requirements related to felony convictions

bef ore you grant somebody a job license, that's
no |l onger linked to their rights restoration
process. So you can say, for example, | need to

wait five years felony conviction for follow ng
rel ease from prison before getting a cosmetol ogy
|l icense, but | no |longer need to go through that
rights restoration process. It's purely |inked
to the conviction, not through the parole
comm ssion clemency board. So | think that's a
significant devel opment that the panel should be
awar e of.

As far as the prison privatization,
recently -- well, last year there was a bil
i ntroduced seeking to privatize a number of
prisons in Southern Florida through a general

appropriations bill. This is, again, |ast year
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in 2011, as opposed to | ooking at that provision
as a stand-alone matter.

The unions at the time, corrections
of ficers were represented by the PDA. The
uni ons chall enged that |aw after it passed. And
the Court decided that while the |egislative
could privatize prisons, they could not use this
general appropriations process.

Fast forward to 2012, we're in the m ddle
of our |l egislation session now. There were two
bills, Senate bill 2036 and 2038, one of which
woul d i mmedi ately privatize 28 prisons in Region
4, which is Southern Florida and the other would
create an exemption towards the usual
out sourcing process, specifically for the
privatization of prisons. So not only would
this call for -- would these bills have call ed
for the | argest prison privatization that the US
has ever seen, but it would do so without the
normal requirements for an outsourcing of state
government function greater than $10 mllion. I
think a few weeks ago it | ooked -- this was a
priority of the Senate. A few weeks ago it
| ooked i ke it was going to go through. In the

| ast few days due to quite a bit of work on a
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number of people's time the unions came out very

strongly against it. It would lead to the |oss
of a number different correction officers' jobs.
Ot her groups came out against it, including the

ACLU, because we believe that incarceration
rates should not be linked to profits for
corporations.

We put out another report recently from our
nati onal office called "Banking on Bondage, "
whi ch highlights, first of all, some of the
drawbacks of private prisons, some of the
dangers of private prisons, some of the -- a | ot
of people claimcost savings, some of the ways
i n which private prisons do not save costs to
the State in the long term and also the gener al

argument that a corporation should not profit by

I ncarcerating people. That was | ast week.
There's never a dull moment in Florida when
it comes to these issues. A few days ago in the

Huf fi ngt on Post, they released a CCA, one of the
two maj or private prisons corporations |etter
offering to buy state prisons and create a

wi ndfall of funding to a state. In order to be
able to run those prisons, the State could all

but guarantee that those prisons would be at
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90 percent capacity.

So as we're working towards -- |let me say
this, along with the ACLU s voting rights
work -- and we're involved in litigation right
now on a couple of funds to defend against the
dilution of voting rights -- we also do
sentencing reform work and crim nal justice
reform work. And | think for me, rights
restoration is at the center of those two issues
because it's a way in which -- the NACDL is
hi ghly aware of this, voting rights solution is
what happens when poor crim nal justice policy
meets voting rights and meets the suppression of
voting rights and voting power dilution.

So |ike you said, we did quite a bit to
bl ock the prison privatization. Thankfully, the
proposal was voted down 21 to 19 just a few days
ago. We continued to work for other measures
that will save money as this privatization bil
purported to do, such as sentencing reform,
substance- abuse programs, increased enmpl oyment
opportunities, and other ways where we can
safely and humanely decrease incarceration and
decrease spending on incarceration.

MR. HEI NRI CHS: Well, | asked you about
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t hat because in | ooking at voting rights, if yo
don't have the convictions, if you |look at it
fromthe front end, it's a preventative way to
help with the efforts to not have an entire
group of people disenfranchised. In the effort
to block these bills with their new
partnershi ps, are there new allies that have
been identified, who could assist in the front
end reformefforts that would -- that | ook at
costs, which was the primary argument that was
used by the other side, but to |ook at costs bu
also to ook at the crimnal justice reformtha
relates to dimnishing the number of people who
are incarcerated to begin with?

MS. EBENSTEI N: | think we're one of many
states that have seen unusual alliances between
di fferent groups who all come at the
de-incarceration issue froma different angle.

In Florida, there's a group called Florida
Tax Watch, that takes nmore of a fiscal view of
very valid fiscal view on why incarceration is
bad as a State spending issue. Li ke you said,
there are better ways to spend money. If you
want to decrease incarceration, for example,

educati on, substance abuse, diversion prograns

u

t

t

a
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and a number of other prograns. And we talk to
them frequently. We use their statistics. W
come at this issue for more of a civil rights
human rights angle, but we recognize that if
money comes out of somewhere, for example, the
corrections budget, it can be put towards
somewhere el se. We believe very strongly that
I f we can appropriately decrease incarceration
rates, we not only do a service to the people of
Fl orida, but we won't have this dilution of

voting rights on the back end.

MR. HEI NRI CHS: | have one | ast question
before |I turn it over to my coll eagues. The
gqguestion is for each of you. Granted, this is

our second hearing and as we move further into

the process, we have new i deas. As a task
force, we are still exploring and certainly we
have no idea what the end result will |ook Iike.

But knowi ng what our mi ssion is, knowi ng
generally the questions that we've asked, due to
the things that you brought to us, the overall
topic that we are discussing, when you | earn
that we have a final report and we're putting
together a list of who the report should be

shared with, do you have any suggestions for the
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unli kely addition to the mailing l[ist? Who do
you think could benefit who's not already at the
table? Who do you think could benefit from
bei ng educated by the information that we're
gathering in our process here?

MR. SANON: Not knowi ng who you have, who
your target audience is, | don't know who's on
that list to say who you m ght have left off.

MR. HEI NRI CHS: That's fair. But who woul d
you -- | guess, if we were to assunme who the
target audience is, and that would be we're
preaching to the choir, who's outside of the
choir? Who from your work, do you see sonme end
roads have been made, but they're not at the
table yet. | guess really that's what |'m
getting at. Do you see that there's been
progress but they're not quite there?

MR. SANON: | would say the judicial
system because if you think about it, that's
t he point by which a person's future and the
extent to which they may be incarcerated, their
sentencing structure, et cetera, is established.
Now, granted judges are also -- to the extent to
which they provide those sentencing structures

is to some degree prescribed, which my coll eague
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tal ked about sentencing terms and the m ni mum
terms that fol ks have to adhere to once they're
i ncarcerated, so that's somewhat prescribed.

But there is some flexibility that 1've seen
with our judicial system Judges where they
have opportunities as opposed to incarceration,
they bring themto programs such as ours to give
peopl e an opportunity to right some of the

Wr ongs.

Remember somet hi ng, people are incarcerated
and when we have prison systenms as a result of
certain actions, these actions take place as a
result of a lot of ills of our communities:
Econom c, educational, work force preparedness
and so | think that, again, that's why it goes
back so much to corrections, because | don't --
|"ve not entirely said let's throw out the idea
of privatization yet. But what concerns me
because | read the RFP that came out to the
community at |l arge for these institutions to bid
on, there was very little requirement for them
to do the things that we know deter recidivism
It's funny because a | ot of them approached me.
Because they thought okay, fine, by getting Newt

to O C we can show the world we're really trying
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to do the right thing. | noticed that ny
ability to negotiate what that m ght |ook |ike
was the dimnished after the RFP came out,
because we didn't require it that much.

So how you tal k about cost savings, well,
what does that mean? |It's not just about
efficiencies. But the greatest thing that cost
more money is the prison population continues t
go up. And a substantial reason why that takes
place is if you take a | ook at not just new
arrests but recurring arrests and so if we trul
corrected them by the opportunity for true
corrections, wouldn't that mean we could save
costs there? | mean, studies show you over and
over and over if | get -- our recidivismrate
7 percent. So that means if | train this
person, if | get them a job, give them a sense
of aspiration and sense of self-worth, | can't
tell you the glee that these fol ks feel when
t hey wal k across the streets of our graduation.

We just had our graduation three weeks ago
and we were honored to have the secretary of
| abor come be our key speaker. And | can tell
you she thought she got it. But when she saw

the faces and the glee of these fol ks having

S

(0]
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S
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earned this skill, not earned this wage -- |
mean, | can't tell you there were too nmy dry
eyes in the room And so we see that so often
We see industries who we used to help us
train say to me flat out -- and |I'I|l be very
honest with you -- pride of this, | was like,
man, you want me to deal with some ex-cons?
had all the stereo types, but when they engaged
them and they saw these people just want an
opportunity to turn their |ives around and earn
a wage, there was a substantial difference. And
| didn't want to volunteer and | didn't want
them to come hang out in my office. |'"ve got to

kick them out someti mes.

But | would start with saying that there's
two primary focuses. To answer your question,
woul d say this: Our judicial system we need to

t hi nk about how they are approaching
incarceration and alternatives to incarceration,
but, again, it has to be about corrections. |
we're trying to correct behaviors, it has to be
a total paradigm shift in the culture of these

i nstitutions maintaining safety al ways, but it
has to be a paradigm shift in the culture of

these institutions. These are my coll eagues
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now, as we were all on the State secretary's
advi sory counsel when we established so many
policies to help with this issue.
Unfortunately, not a |lot of them were honored

with a new adm nistration and, hopefully, that

changes. But there are a | ot of answers. And |
think -- and | appreciate you-all's efforts

here. | just hope that you listen and work with
us. Because at the end of the day, we all have

to live in these comunities.

I don't want my house burglarized just |ike
anybody el se. But | believe that there's a way
to deter someone to continue to do that if we
truly correct their behavior and give them an
opportunity to not be tenmpted to do so.

MS. EBENSTEI N: As far as who should be at
the table once this report is released or to
receive this report, | think there's three
categories of folks that should; first, is the
Governor and the Board of Executive Clemency. I
think there is a m sunderstandi ng about the
I mpacts of restoring somebody's right to vote.

A report put out in July by the parole
comm ssion, showed that there's a | ower

recidivismrate for those who have had their
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records restored than for those who have not.
That in some ways is a self-selecting group as
far as those who have taken the initiative to
apply. But overall, those two things are
correl at ed. I f somebody is allowed and able to
i ntegrate back into their community and back
i nto our society, they have a better chance of
not commtting another crime followi ng their
sent ence.

| think the second category is |egislators.
| think that there should be a constitutional
initiative to put on the ballot the option of
taking away this lifetime disenfranchi sement,
which is so out of step with nearly all other
states in the country.

| think, third, is the people at |arge,
bot h people directly impacted by felon
di senfranchi sement and those who are not.
There's quite a bit of ms-information out
t here. | think that the first thing that
everybody should know is that rights restoration
i ncreases public safety by decreasing recidivism
rates.

MR. SANON: And savi ngs.

MS. EBENSTEI N: And savings on a nunmber of
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funds. | think that the right to vote is
fundamental. The right towards self-gover nment
is fundament al . I f we must take people out of

that political conversation, bringing them back
into it as quickly as possible is hel pful for
everybody invol ved.

MR. JONES: Mar garet, any questions?

MS. LOVE: Yes. | have three questions.
The first one is there's been a law in Florida
for a long time, |I think, that states that --

t hat public empl oyment may not be denied solely

a

because of a conviction record. There was al so
a law that said a license may not be denied to
person whose civil rights have been restored
solely because of a conviction. And t hat

|l inkage with the right to restoration process
has been a problem | understand. We heard
yesterday that that |inkage has now been broken.

So we now have a law that sinmply says a license
may not be denied solely because of the
conviction. | guess my question is, how
effective is that |law applied to public

empl oyment? Was that | aw ever enforced? Was
there a way to enforce it? And |'m just

wonderi ng, because a | ot of states have these
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sort of pseudo non-discrimnation |aws that have
no mechani sm ot her than through something |ike
the Adm nistrative Procedure Act to enforce.
Has t hat nondiscrim nation | aw and public
empl oyment ever been enforced in Florida?

MR. SANON: It's kind of |ike, Hey, Vicki.
It's kind of |ike what happened, our past
secretary -- and Vicki and | sat on the state
secretary's advising counsel talking about these
ki nds of policies. | remember saying to him so
he had been pushing this mantra of re-entry as
t he approach -- truly corrections, et cetera.
And | asked him | said, so this is a policy.
It's a paradigm How do you now get your
corrections officers who have been with you for
15, 20 years operating in one m ndset? How do
you avert the culture? How do you get people to
yet even if a policy is admnistered in Florida
to change the entire culture of that
organi zational institution? And so |I think it's
simlar to the same question.

MS. LOVE: | guess my question though is,
has that | aw ever been enforced in court?

MR. SANON: | don't believe so. As a

matter of fact, | know that there were severa
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attenmpts to do it. I know a | ot of the efforts
t hat we had put on the table has since been
derail ed. There's a change in adm nistration,
so | know that we're kind of at a standstill to
some degree to see what's going to happen with
privatization. There's even a change in

adm ni stration with who the secretary i s going
to be and or has been. And so a lot of us is
ki nd of held back a little bit, because we're

concerned that we can do all this work, but

until that environment has been stabilized, it’
hard to say what the approach will be or can be
so | don't believe so. | really don't.

MS. LOVE: My second question has to do
wi t h pardons.

MS. EBENSTEI N: Should | answer that?

MS. LOVE: Well, yeah, if you can answer.

MS. EBENSTEI N: Let me just answer that.
don't currently know of any court challenge to
those under the specific circumstances that
you're tal king about. | think it will take a
little while since this | aw passed | ast session

and only took effect January 1st of this year.

S

MS. LOVE: l"m tal king about the other | aw

that's been on the books for a long time
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t hough - -

MS. EBENSTEI N: Ri ght .

MS. LOVE: -- that regul ates public
empl oyment .

MS. EBENSTEI N: So this | aw says that a
deni al of the license -- | believe it says it
must be linked to the specific offense. So
within the law that you're tal king about, you
said it says solely because of a conviction?

MS. LOVE: Yeah. But it relates to public
enmpl oyment. This is not a |licensing thing.

MS. EBENSTEI N: | think the sticking point
for a case would be solely because of
conviction. But I don't currently know of any
cases that have been brought under that | aw.

MS. LOVE: So that's never really been
explored in how that statute m ght affect?

MR. SANON: Not that | know of offhand.

MS. LOVE: Okay. The second one has to do
wi th pardons. W' ve heard a | ot about
restoration of rights. But there's also a
pardon possibility in the state. And, actually,
| think, you know, the pardons are actually
gi ven. |*ve got some numbers. There have been

somewhere -- | mean, it's not a |lot, but there
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are between 20 and 40 pardon given each year.
" m wondering what's the role of the pardon
process in the scheme? W're kind of |ooking at
the scheme for restoration of rights and status.
How does the pardon piece of that work? Maybe |
should ask Ms. Ebenstein.

MS. EBENSTEI N: The pardons are also a
cl emency process. So in some ways, it's
susceptible to the same pitfalls as the rights
restoration process.

MS. LOVE: Why woul d somebody apply for a
pardon as opposed to restoration of rights?

MS. EBENSTEI N: Restoration of rights
I ncludes the right to vote. There's a number of
di fferent rights under a full pardon. So, for
example, there's firearmrights that are also
affected by a felony conviction. There's voting
rights. There's a right to serve on a jury. A
pardon woul d take care of all those rights in
one sweep, but it's still under the clemency
process.

As far as the nunmbers go, before the rules
changed in 2011 between April of 2007 and
September of 2009, there were 147,000 instances

of rights restoration. So that does present
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anot her avenue, but | think that it's
susceptible to the same pitfalls and it doesn't
really deal with the current problem of the

cl emency process first of all, eligibility;
second of all, heavy, heavy discretion on the
part of the board of executive clemency to

deci de even after eligibility who's granted
restoration and who's not.

MR. SANON: | promse |'ll say this briefly
yet again. And part of the chall enge that we
continue to face is we | ose our luster to make a
case for provision such a pardons, rights to
restorations if recidivismcontinues to
I ncrease. Because then you get the, "I told you
so." So it goes back to are we providing the
best opportunity for corrective support so that
we don't have those chall enges?

A lot of times Vicki and | talk when we're
in these meetings with the secretary. It's as
much of a PR thing and challenge as it is
someti mes. Because you know |i ke we do -- and
" m not knocking CNN, because we have been on
there as well and they did come shoot one of our
success stories, but they're probably not going

to come to the graduation where 170 people are
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graduating who have done the right thing. |
one of them were to run me over with their car
because they were ticked off at me, they would
probably be there. So we have to make sure
we're providing opportunities for these -- we
really need to take a | ook at this, again.

What m ght help give us a strong position
and/ or an argument for any of these provisions,
| think it's the extent to which people are
successful in correcting their |ives, behaviors,
et cetera, because that is what begins to
progressively permeate a sense the confidence
that we're heading in the right direction,
because that's typically what always derails our
arguments is public safety and the fear of when
a big issue happens. And so | can't stress that
enough.

MR. JONES: Thank you.

Vi cki .

MS. YOUNG: M. Sanon, you were talKking
about the employers that you were able to
i ntroduce your menbers of O C to that would be
able to work for -- you know, that they would be
able to get jobs. Assum ng now t hat was a

separate problem they have the right skills set
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so, nunber one, there's a problem because it
sounds like in Florida people do kind of |ong
sentences and so somebody getting out of a very
| ong sentence is not going to have a skill set
for the current job requirements. But how are
you able to bring industry, bring the employers
to accept that there are people that they're
willing to employee? | mean, just because they
go through your program so they will | ook at the
applicants because they have certification from
O C, but if someone else came to them and
t hey' ve checked the box that they have a
conviction, they won't | ook at their record -- |
mean, they won't | ook at the application. Can
you address some of that because, you know, they
have a relationship with you and your
organi zation but that may or may not translate
to the general public.

MR. SANON: Yeah. One part of your point
was the extent to which they m ght have been
I ncarcerated for a long time and the rel evance
of the vocational opportunities that they woul d
even had the opportunity to realize while
I ncar cer at ed. It's funny that you say that.

One of the recommendati ons was on our behalf to
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the State was to provide nmore vocation
certifications and opportunities. But we had
someone on the workforce investment board from
the State, Luis, our colleague. What we said
was to make sure that we continually monitor
and/ or update the vocational training that was
in alignment with the high jobs, wage |ist,
demand that the State Board puts out every year.
That was one of the recommendations that we
woul d have to modify that to make sure that
we're not training people in an industry that
was obsol ete.

Secondly, to your point -- you know and
that's why | say we try to do a broad degree of
campai gni ng or marketing of our successes, not
just to the enployers that we work with, but
just broadly speaking about the opportunities
that | would be offered and afforded to
i ndi viduals who m ght have a |l ess than a
desirabl e past. | say it like that because
we're also conscious about calling them ex-cons,
ex-of fenders, et cetera because it stigmatizes,
et cetera. It's chall enging.

| can tell you that one of the benefits

t hat empl oyees feel a sense of confidence,
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because they're just not well versed and/ or
sensitive and haven't sensitive to all the
chal | enges that people that are incarcerated
face.

The reality is it can be broad in nature.
There's homel ess that have HIV and Al DS,
substance abuse, these re-occurring disorders.
So they get a sense of confidence that they've
gone through an organization that has a
comprehensi ve career services, not to mention
act as an extension of their HR unit, because

don't just place them and wal k away.

we

we

One of the things that we guarantee and we

live up to is once we place them we stay with

t hem We call the enmployer, howis it going?

We still interact with that respective person
who we pl aced. And so it provides that suppor
So there's two perspectives. It's needed, our

services and that's realized by the empl oyers.

So they gain a sense of confidence when we are

placing with someone from Ol C. Fol ks outside
t hat spectrum they still need those continued
services as well. So | can see how in some

i nstances it reduces the | evel of confidence.

Largely in part, because, again, the service

t.

of

S
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needed; and secondly, enployers aren't equi pped
to want to deal with that care, to deal with

t hat and know how to deal with that and so
they're a little bit more reluctant and so it's
a tough juggling act. But when we tal k about
our services, we try to extend it to the
community at | arge and not just for those

I ndi viduals com ng through Ol C. Does that make
sense at all?

MS. YOUNG: Yes. So once some enmpl oyer has
people from Ol C and they see the work ethic and
t hey see that things are working out, have you
heard anecdotally that that's made the enpl oyer
more receptive to broaden who they would | ook at
In future applicants?

MR. SANON: Absol utely. And al most
verbatim we've heard them say literally -- we
were negotiating -- we just worked out a program
with FNGLA, the Florida Nursery, Growers and
Landscape Associ ation and University of Florida
training people in the broad scheme of all
| andscaping irrigation, et cetera. And
i ncidentally one of the people in this
organi zation is an enmployer who said flat out to

me -- and he pulled me aside because he was
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enmbarrassed about it. He said, "I'Il be very
frank with you. | was intimdated. There was a
| ot of stereotypes. | just didn't know."

Al'l people know is the surface that they
hear . These bad stories that come as a result
of all the things we tal ked about before.

And so he did say to me, "It's totally
different now."

And | captured that working with our PR
team now to use one of our success stories, but
he said, "I have a totally different perspective
now, totally different perspective."

So that's why | think that a lot of this is
about PR and marketing, sharing some of the good
news. But, again, | need the systemto help me
truly correct and provide the skill sets, et
cetera needed so that we can have the
opportunity for this good news. Ot herwi se, it
derails all of our opportunities.

One bad story in national press is we
al most see a correlation when there's a big, big
maj or hit on some federal national crime that
takes place and the extent to which our
empl oyers begin to tense up a little bit. And

so it's a constant effort for us to continue to
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engage and have that relationship with them
For further understanding we'll be able to
support those chall enges.

MR. JONES: Let me just jump in here.

Jenny Roberts is the reporter for our task force
and she has one quick question.

MR. ROBERTS: It's a pretty directed
guestion. We've heard mentioned from a couple
of witnesses and | think Ms. Ebenstein mentioned
the parole comm ssion study that we were talking
about whether the causal |link is there in the
soft selection issue that you raised, but is
there any data in that study that shows or
surveyed those with rights restored exercising
those rights or does that exist as your
organi zation tal ked about such a study?

MS. EBENSTEI N: | don't know of such a
study. You mean once someone's rights are
restored how often they actually are voted? |
actually don't know. "' m not sure if there's a
study.

But if | can just also answer the question
on enpl oyment opportunities and stigmatization,
the way that the ACLU tries to contribute to or

agai nst stigmatization is drawi ng attention to
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the fact that a felony conviction is not only a

crimnal act. There are | evels between the
crimnal act and the conviction. For exanmpl e,
arrests, conviction, there are targeted -- we

try to draw attention to the fact that police
practices and who the police target has
something to do with who is arrested. W try to
draw attention to the fact that where police are
deployed in public schools and which young
people they're arresting. It has an impact on
who's arrested and who's convi ct ed.

We try to rem nd people that, for exanple,
i f you | ook at substance-abuse issues, that
affects all communities. And it doesn't only
affect those people who have been arrested,
convicted and | ost their voting rights. I think
the more that people understand what some of the
contributing factors are towards felony
convictions and towards prison sentences and
that they're not solely in the individua
person's control, the more they'll wunderstand
that this is not a us-them This not an other
I ssue. This is an issue that should affect
everybody.

| think part of this is a public education
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campai gn and an advocacy campai gn. So t hat
t hose who do not have direct experience with
empl oyi ng or otherwi se interacting with somebod
with a felony conviction understand why they
don't and that it's not just a question of that
person's behavi or.

MR. JONES: Wonder ful point upon which to
end. Thank you both very much.

MR. SANON: Thank you.

MS. EBENSTEI N: Thank you.

PANEL 111

MR. JONES: Welcome.

MS. LUKI S: Thank you.

MR. JONES: We're happy to have you here
and excited to engage in a discussion with you
about these very important issues that we've

been | earning about over the |ast day and a

y

half. We're |ooking forward to this discussion.

The way that we operate is that |'m going
to give you ten m nutes or so to give us the
benefit of your background, your history, your
experiences, your thoughts with respect to this
topic of restoration of rights and status after
conviction. And then once you've done that, we

have | ots of questions. "1l start the
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gquestioni ng. But at some point, most of us wil
get in on the discussion. And so we're |ooking
forward to it.

MS. LUKI S: Thank you.

MR. JONES: The one thing you should know
and | think you do because | just saw you do a
test, we're having some audi o issues with
vi deot api ng. So you have to keep the m crophone
cl ose and speak in a good | oud voice to make
sure it's picked up on the videotape. But ot her
than that, the floor is yours.

MS. LUKI S: Thank you. My name is Vick
Lopez Luki s. | think | present a very, very
different and unique perspective on this issue,
both because | have been a convicted felon, had
the felony vacated and continue to advocate on
behal f of those that | consider myself very

bl essed to have been at some point associ ated

with. And somehow, | think once a convicted
felon, always a convicted felon. "1l talk a
little bit more about that as | move through ny

testi mony today.
| was a public official, a |ocal county
comm ssioner in Dade County. | come to this

work as a result of personal experience. ' m
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pretty certain that public safety and those

Il ssues related to the collateral sanctions that
ex-of fenders face would not have been a part of
my journey, if not for the personal experience
that | actually went through.

During my tenure as a county comm ssioner,
| found myself indicted by the federal
government on one count of bribery, one count of
honest services fraud, and seven or eight counts
of interstate commerce.

This gist of that case was that husband
t oday, who was my boyfriend then, was a federal
| obbyi st and represented clients before ny
comm ssion. The federal government all eged that
my husband had bribed me for votes in favor of
his clients by paying for our |ong-distance
tel ephone calls and a deposit on our apartment.

So we went to trial, both of us. We wer e
bot h i ndicted. He was found not guilty on all
counts and | was found not guilty on all counts
but found guilty on count one, which was the
honest services fraud. That took place in 1997.
| appeal ed that conviction all the way to the
Supreme Court who refused to take certiorari on

the case and was sentenced to 27 months in a
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federal prison and began serving that sentence
on August 9th of 1999.

Fifteen and a half months into my sentence
my sentence was commuted by President Clinton.

| came home. As you can well imagine, |
was a very changed person. | liked to say that
I f not for that experience, |'mpretty certain
woul dn't have what | call now "street crud" on

both the inside and the outside. That's why I

think I have a very unique perspective.

| was a Republican. | think, and as many
of my Republican coll eges have said in the stat
capitol, "You have brought a new face to this
chall enge." Because as | like to rem nd them,

It could be you.

When | testify, both nationally and at the
state and | ocal levels, it's hard for someone t
understand how someone |i ke me, who had a very
charmed |ife and who was used to having all the

resources available to me to have been anything

or anybody.
I"d like to tell you that at some point, |
was considered for |ieutenant governor and al so

for Congress. Take a | ook at what an

i nteresting change that that single experience

e

(0]
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led me into a totally different world that | had
no concept about. However, | had even
researched this, | know | could never have

spoken with a passion or worked with a passion
Because having |lived through it is a very
different story for me than having studied it.

I have a | ot of respect for the coll eagues
those that | know personally who have appeared
you before, because none of them until the next
panel, | think, will have had that same
experience. So I'm grateful that they've conme
to this work, as well as yourselves.

But what happened when | came home was |
simply could not believe that this experience o
m ne woul d have been for not.

I had al ways been an advocate. | had
al ways been a -- | considered myself not a
politician, but a representative of the people
that I had served. | had done the same in
prison, you should know. | took up every case.

| filed adm nistrative hearing appeals.

| am the kind of person that when | see
infjustice, | sinmply can't stand by. So | only
continued -- | used to say in prison that the

only thing that changed was my constituency and

f
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the issues that many of them face.

When | came home from prison, it took me
very long time to try to get my footing. I
think most probably, mostly because | had been
very high-profile defendant, high-profile
i nmate, you should know t hat somehow my high

profil eness caused me to be classified as a

a

a

security threat group inside a prison, me along

with the Unabomber and everyone el se that |
couldn't understand.

Again, | guess | am a person who was a
l'i ghtning rod in the system When | came home
| found that the coll ateral sanctions were

fierce. It wasn't just that | had lost my civ

rights as a result of my conviction, but it was

difficult to recover. | find that that is the

case with most people that come home from

prison. When | tried to decide what | was going
to do, it took me a long time just to be
dei nstitutionalized. Fifteen and a half mont hs,
It doesn't sound like a long time. Believe nme,
it is a very long time. l'"d like to say one day
in prison is |long enough.

| couldn't get nmy bearings, because this is

what | knew to do. Yet it was that very
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conviction that did not allow me to do the work

that | was so passionate about and was so
gualified to do, | think both from a personal
experience and from |l would say | guess from
what | had | earned and what | had studied. And
so | had to make a comm tment to rebuild my
life. In doing so, | decided, well, what best
can | do but give voice to what | have

experienced personally, not only behind the

wal |l s, but then as | was com ng out those things
that | was personally experiencing |like, you
woul d be a great |egislative aide, but. You
should run for office again, but. You shoul d be
appointed to | ead an executive agency, but. So
the "but" was al ways there. " m cogni zant of

the fact that my "but" is different than the
"but" of other ex-offenders. But they are
consistently being faced with the notion that
somehow their conviction whether their civil
rights are restored or not really defines them
| have a very different approach to the
civil rights restoration, because | did, in
fact, get my civil rights restored, which is
kind of interesting because once you get your

conviction vacated, it's as if this really never
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happened. So the journey | think was an
| mportant one. l'"d like to say that | think it

was destiny.

There's no way | could do the work that |
do if | had not gone through every single phase
of what it is to be arrested, tried and I'd lik
to say "falsely convicted" -- you know, falsely

I ncarcerated and then to have had to have lived
all the collateral sanctions then to have ny
civil rights restored, then to have the
conviction vacated and then to tell you that it
doesn't even matter, because | am still defined
by the entire journey, which I find even more

I ncredi ble that in America today, you could get
a conviction vacated and no one cares. All the
remember is all of the other stuff.

During the time that | was trying to
redefine myself, thankfully, Governor Jeb Bush
took a real chance on ne. He appointed me to
probably the only thing he could appoint me to
t hat woul dn't be controversial and that was to
his ex-of fender task force.

Il think it was in response to President
George W Bush's 2004 state of the union

address, as you-all recall, he said, "Wien the

e

y
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gate of prison opens, it should lead to a better

life.” Well, that took place in 2004.

By April of 2005, Governor Bush has created

this task force to really | ook at what
chal |l enges are that people com ng home
prison are facing and why, in fact, the
recidivismrates are so high. I think

t he

from

it was

very telling that he would do it as a Republican

governor of the state that had the third | argest

pri son population in America and growi ng | eeps

and bounds at that time. So | found that to be

a real blessing because no one thought

controversial that you would put an ex-

on an ex-offender task force. So that
of al most one way to get my foot back i
public policy work.

And then my rights were restored.

because | was a federal inmate, it did

it was

of f ender

was ki nd

nt o

And

not all ow

me to get my firearm authority back. That is

only granted by a federal pardon. So |

have a

di fferent experience because |I'm a federal

ex- of fender versus people in nmy state that |

wor k on behalf of now, which are all state

of fenders, ex-offenders. So for me, it

difficult, because | didn't really feel

was very

whol e
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anyway.

Obtaining my civil rights would have
all owed me to serve on a jury, which |I've never
been asked to do, because you have to put down
I f you've been convicted and if you've had your
civil rights restored. So | think that in and
of itself, kind of disqualifies me because
people don't want anyone who's been through the
process to serve on a jury.

It's a right to vote, which | do and | do
al ways. That is one thing that they can't take
from me. So | exercise that and take that
extremely seriously having |lost that right.

Whi ch, again, | find who's going to give me back
the 14 years that | was a convicted felon before
t he conviction was vacated? Who can restore
you? Because this restoration of civil rights,
to me, is just something in name. | think you
shoul d know t hat.

And then the right to hold a public office,
well, | don't know how anyone with my past gets
to do that again. So the only thing that it
probably did for me was allow me to do things
that in our state the |aws prevented me from

doi ng, because | didn't have ny rights restored.
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So when | |l ook at this civil rights
restoration issue, |I'm probably one of the few
peopl e that doesn't share the same enthusiasm
about making sure these people get it, because
quite, frankly, that won't get them a job
really. That doesn't give them housing, really.
That doesn't even allow themto go and vol unteer
in schools if they're parents. You see, because
it's really not the civil rights restoration
that matters, it's the conviction that
over shadows everyt hing.

So |'ve spent now -- let's see, | came home

in 1999. November 21st of 2000, | began doing

this work in 2005. As long as | have breath

left in me, | will continue to do this work.

You should know I am the only person in

Tal | ahassee doing this work in our state

capi tol. Everyone el se who comes to the table

is a Johnny-come-| ately. They all have persona

agendas. There isn't one real voice in

Tal | ahassee to descri be what |I'm describing to

you today. They know nme. | have credibility.
We have a Republican majority in The House

and Senate, a Republican governor. | have

credibility there as a result of my own
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experience and my own -- | would say political
experience before personal experience. But it
isn't a priority.

So the civil rights restoration movenment,
just recently |last year when we had an entire
cabi net elected, was just yet another indication
t hat anyone with a conviction is a second-cl ass
citizen. | have to say even anyone without it
but that had it remains. Wearing is this sort
of strange banner that says, you're |ess than.
We will always judge you. We will always think
there was something wrong with you even if you
fix it.

So pardon me for not being really excited
about this notion that the civil rights
restoration is the end-all be-all, because it's
not. And it's not in this state. It actually
has been as a result of the good work of the
Task Force that first noted we did not -- by the
way, we only | ooked at what were the barriers to
re-enter. We didn't really delve into the civi
rights restoration because it's been so
controversial in Florida. But the report did
say that we should take a | ook at that. The

only part of our work in 2006 that even touched
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upon it was its direct correlation to empl oyment
opportunities. I think you know that we spent a
great deal of time working on that.

|, personally, after the task force ended,
spent from 2007 until |ast year working on
changing that |egislation or decoupling civil
rights restoration from enpl oyment
opportunities, public employment and public
| i censure. So that's the only thing that we
acconmplished with respect to civil rights
restoration. Because even under Governor Cri st
when he changed the rules, everyone thought it
was an automatic civil rights restoration; it
wasn't. He had to still apply, you know. The
onus was on the ex-offender to try to figure out
what that process was and whet her you were | evel
one, level two, |evel three -- | mean, it's
al ways compli cat ed.

You should know that the average reading
| evel for our prisoners in Florida is a
fifth-grade reading |evel. So to ask themto do
all this paperwork and ask themto somehow
understand the process, | think, is also set up
for somewhat of a failure for the person who is

having to do it.
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And, so | guess, | am now really spending
most of my time trying to negotiate any kind of

progress in our state, whether it be at the

Depart ment of Corrections |evel, because,
obviously, | am known as the re-entry expert in
the state of Florida. And so | have -- | think
that there are different places. | work with

t he executive agency in trying to advance what |
t hi nk would be proper ways of hel ping peopl e get
their civil rights restored under the new rules,
which is very difficult. I work very closely
with the clemency board and the parole

comm ssion on these issues and funding is an

I ssue. So even if we say we're serious about
this, we don't fund the effort. So the waiting
line, it just keeps growi ng and growi ng. So

we're trying to figure out ways in which we can
hel p people understand that they're just not
eligible for it and not to have them | ose hope
on that notion, but to maybe connect with people
| i ke Newt on Sanon's organization that will help
them get back on their feet even if they're not
fully restored as citizens. Because really
there's an i mmedi ate concern for people com ng

out of prison and that is, how am | going to
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support mysel f?

And the only thing that my work with the
civil rights, the decoupling issue with
empl oyment, was so critically important because
It wasn't so much the civil rights I was
interested in, it was the enmployment | was
I nterested in. I needed to get these people
back to work, because the option of not going to
work is commtting a new crime. And so that
work, in my opinion, is now done. But there's
so much to do.

| think fromthe perspective of civi
rights restoration, it's going to be a long time
in Florida before we see a reversal of the trend
t hat took place | ast year. So that is sort of
me in a nutshell.

| do also want to say that -- and | was
just having a conversation with nmy good friend
Mary McCarty about this -- | have been doing
this work as a volunteer for many years, footing
the bill myself, because there's no one actually
very interested in funding this work. | think
that that's probably the single most important
factor. Because at some point, | won't be able

to continue to fund nmy own self and fund my own
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work and I'I1|l probably have to go off and do
what everyone el se does and that's make a
living. |"ve been grateful to a wonderful
husband, who has believed in me and believed
that this work is important.

But at some point, how can it be that |I'm

the only one who thinks this is important? How

can it be that knowi ng how i mportant the state
of Florida is and the way that it has changed
its policies back and forth and back and forth
to at this point it's so punitive that one
woul dn't consider this an important effort. I

think that that's probably going to inmpact the

situation as well in Florida.
| think the fact that there is no -- and,
| ook, in all difference and respect to my good

friend, Julie, fromthe ACLU, you're in Florida.

And you know ACLU, is doing great work. But yo
know you can't go to the capitol in Florida and
say you're with the ACLU and think anyone is
going to pay any attention to what you have to
say. You should know that. So we have to be
real about this. These are real conservative
political officials, all of whom see this from

very different |ight. So it requires that the

u

a
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voi ce not be the ACLU. It requires that the
voi ce not be Newton Sanon if we're going to make
any progress whatsoever.

The only way that | got Attorney General
Bondi to agree to help me advance the
| egi sl ation that would decouple it is because
she trusts me. I'"'m a Republican conservative
person. She knows that | wouldn't be bringing
to her something that | aw enforcement woul dn't
be able to stomach and she knew that | had
wor ked many years with |aw enforcement to get
them to negotiate this position. But, again, at
this point, I think we're losing the battle.

We're | osing ground.

| can tell you I've just flown from
Tal | ahassee | ast ni ght. | will go back tonmorrow
mor ni ng. And | will continue to fight this good
fight. But at some point, we've got to raise --

we've got to look at it froma different
perspecti ve. The voice has to be different.
The message has to be different. And i f we

don't do that, then we're just wasting time.

MR. JONES: | have a draft of questions for
you, but [imted time.
MS. LUKI S: Go ahead. | understand.
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MR. JONES: And | know that the other folk
do to, so I'mreally going to cut to the chase
or at least I"mgoing to try. The last thing
you said is, where |I'"m going to pick up -- the
voice has to be different, the message has to b
different. Whose voice? What message?

MS. LUKIS: The voices in Tallahassee
traditionally that are pushing for restoration
of civil rights policy reformis the tradition
of voices that you would expect, the NAACP, the
ACLU and a broad coalition of very liberal
organi zati ons. They will talk until they're
blue in the face because no one will listen to
t hem It needs to be conservative voices.

For instance, | am a national signatory of
the right on a crime movement out of the Texas
Public Policy Foundation.

The Center Right Coalition, which | bel ong
to, it's actually taking a | eadership role in

the conservative circles around reformin these

areas. It's that voice that has to be heard in
Fl ori da. | imagine that the liberal voices do
really well in New York -- you know, in places

and we can't even mention that state here in

this town. You mention Texas and we're good to

S

e

449




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

go in Florida. Menti on any other place outside

of maybe Georgi a, Al abama or the Southern states

where we know things are really |like us, very
red, and it doesn't work. They don't care.

MR. JONES: What's the message?

MS. LUKIS: The message is how does this
really inmpact the econonmy? How does this not
I mprove public safety? How does this cost us
more money? Because you see there's only two

t hi ngs conservatives care about, increased

public safety, decreasing costs. These are this

di scussi on. l"mreally good at giving that
message, because | really understand that

message. Their message is these poor people

deserve to be restored. These poor people need

to vote. Well, | don't ever talk about voting

| don't really talk about voting because |I don't

know the last time you really actually asked a
group of ex-offenders.

MR. JONES: So then et me ask you this
then: Assume you get the right voices -- and
think that one of the things we begun to |earn
iIs that the power of the message is there and
It's a common sense message. I think that

whet her it's public safety, whether it's
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physical restraint or cost effectiveness, it
seems to me that the statistics and the
arguments about to restore is there. Those
arguments seemto have been very compellingly

made. Maybe not by the right voices. But if

you give the right voices that message, it seens

to me that you can persuade reasonabl e people
that the public safety argument is in the other
direction, avoiding recidivismas opposed to
| ocki ng people up, throwi ng away the key, not
gi ving them opportunities, not allowing themto

be fully enfranchised, right? And maybe you

di sagree. But then it become a question, in ny
m nd, of will and is there really the will,
right?

One of the things we've been tal king about
Is this notion of forgiving versus forgetting,
right? And it sounds to me |ike you're
saying -- you start out, I'ma convicted felon
and |I'm al ways going to be a convicted felon,
right? So nobody is ever going to forget that,
right? But can we create a society and how do
we go about creating a society that forgives?
Because it seems to me that that is the road yo

are -- |'m hearing you say that it has to be a

u
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forgiving society as opposed to a forgetting,
because we're never going to forget. You're

al ways going to be and your but is different
than my but, but you've got a but. So |
understand that. So how do we get to and who
are the voices for faith-based Christian
conservatives or whoever it is? How do we get
to a place where we are a forgiving society that

says, let's re-enfranchise folks? How do we get
t here?

MS. LUKI S: Il will tell you there's just a
phil osophical difference. Many conservatives
feel that a person who is convicted or has

commtted a crime actually -- the onus is on

them not only to serve their sentence, but to

prove to society that, in fact, they are worthy
of being restored. It's a very different notion
t han you've served your sentence. You're done.

The philosophical difference is glaring in
Fl ori da, because that is the point. Peopl e
say -- |look, everybody forgives me, now nmore so.
They feel terrible about the fact that | was a
convicted felon and | actually went to prison
for a crime that | shouldn't have gone to prison

for. Okay. So that's great. But | had to do

452




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the same thing. | had to prove to everybody. I
had to come home and work really, really, really
hard to do all the right things.

Because, you see, if you sit on any given
week in front of the clemency board, someone
will come for a restoration of civil rights and
you know t hey do an extensive background check
and, of course, there will be the inevitable
speedi ng ticket. That's it. That's it. You
haven't proven to us that you actually care
about it, because you have to be perfect. Now,
anyone el se can get a speeding ticket. We don't
think oh, my God, this person is a terrible
person.

You see, in that period of time where
you're trying to restore yourself, you have to
al most be perfect. Well, the onus, again, is on

the person to prove that not only have |I served

my sentence -- sO you see, it's not really --
the arguments that you've just made, Rick, is
| i ke, oh, well, we've already shown them that it
i ncreases public safety. They don't care about
t hat .

MR. JONES: | think they did. | thought

they did care about public safety.
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I mprove public safety because everyone is going
to see us as having said, we restored the right
of a person, who actually did the right thing
after he or she came home from prison. They

proved it.

MR. JONES: So then we've got these -- you

know, who is convicted, right? And we were tol
that four out of every five inmates are African
American, right? Wo is incarcerated? There's
1.12 mlIlion people who are disenfranchi sed.
Who is disenfranchised? Eighteen percent of th
African American vote is disenfranchised, right
So then | ask, are we having an honest
di scussion? |If you're telling me that you've

done everything, but you've got a parking ticke

and so because of that parking ticket, |'m goin
to hold you back, | wonder if there really is
the will to or if it's a ruse to really keep

this overwhel m ngly poor and of-col or populatio
di senfranchi sed or are we really having an
honest di scussion? Because if we're not having

an honest discussion, then it becomes --

d

e

?

t

g

n
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then it's a waste of time, right?

MS. LUKIS: Well, | have seen White, Bl ack
and Hi spanic be denied their rights, civil
rights restoration applications. So I don't see
it in terms of race as much as | see it in terns
of a very |aw-enforcement type of perspective
here.

Now, in Florida, | don't think that
Attorney General Bondi, because she |ed that
charge for the change, ever once thought about
race and all that. She's has been a state
attorney for 20 something years and she comes
fromthis froma humongous | aw enforcement
situation, right? So her thought is, no, you've
commtted a crime. No, absolutely not. You
don't get to just wal k back in.

MR. JONES: | f 80 of the folks com ng
t hrough the crimnal justice system were Wite,
and two percent were African American, would we
have a different policy?

MS. LUKI S: | don't think so. To be
perfectly honest with you, what | saw up there
of those five cabinet menmbers acting as clemency
board menmbers, it was very | aw-enforcement

oriented -- very, very driven. Maybe in the
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past it's been that way in Florida. But | have
to tell you that my feeling -- and |'m there al
the time and my sense of it is not about race.

| just think that that just -- as Julie
correctly pointed out previously, it's who we're
arresting and who we're convicting. That's for
sure. The fact that we've got an
overrepresentation of mnorities in the system
Is really one thing. This comes at the very end
and | really don't see it that way. |'ve never
had that feeling, that gut feeling that this is
really just another way to enslave people, if
you will, whether or not there's undertones

about the voting patterns of these peopl e,

possi bly. That has never even risen -- | mean,
not even in backrooms do | hear it.
So | really want you to understand that my

experience here with this particular situation
is really comng froma | aw enforcement-driven
arena. Look, we're tal king about | aw
enforcement in Florida who says just because you
were found not guilty doesn't mean you didn't do
the crime.

MR. JONES: We were told earlier today

about situations in Northern Florida where
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peopl e would be convicted of a felony just so
that they would be disenfranchised and their
penalty would be the bus ride up to FSP and the
the bus ride back. But know that they had the
felony conviction, we knew that they were going
to be disenfranchised. Does that ring holl ow
for you? Does that sound foreign, alien, |ike
not really what happens?

MS. LUKI S: Well, | don't think I could
speak to that. I know that there is policing
t hat goes on and arresting that goes on that
targets mnorities. | know that when a person
comes to court, chances are if you're White, yo
may get diversion; chances if you're Black or
Hi spanic, you won't. But | never dreamed of
t hat and couldn't even begin to tell you that

|"ve ever seen that the actual disenfranchising

s what drives it. No, | would not be able to
say that.

MR. JONES: " m going to stop.

Larry.

MR. GOLDMAN: Let me ask you -- and thank
you for your presentation. And if nothing else

If we don't all agree, it was interesting.

Let me ask you something and we're a

n

u
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crimnal defense | awyers. We think a certain

way and |'m sure none of us are Republicans.

MS. LOVE: Speak for yourself, Larry.

MR. GOLDMAN: Some of my good friends are.

In any case, let me ask you a few questions and

| agree with you, there's been very little

attention paid to this issue in terms of

foundati on,
reasons we
have maybe

concl usi on

money and money. And one of the
have this task force is because we
bel ated the -- come to the

-- you know, crim nal defense | awyer

have -- and you have, unfortunately, | guess,

had to dea

with them

MS. LUKI S: | actually love my crim nal
defense | awyer, so | would suggest that I'm
happy that you're here, because, clearly, it
wasn't his fault. He's a great | awyer. So
consider you-all -- | hope that you treat your

clients the way ny | awyer treated me.

MR. GOLDMAN: And you m ssed the | aw

change, unfortunately, by ten years or so.

MS. LUKI S: Somet hing |ike that.

MR. GOLDMAN: In any case, where should

these dollars be spent? That's our first

guestion.

They're very scarce dollars. \here

S
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should they go if there's dollars to this? |If,

for instance, | were a Soros, which |I'm not, and

| had crim nal justice money to spend, where

should |I invest those doll ars?
MS. LUKI S: | would | ook to the
nontraditional voices. | would | ook at

faith-based communities who have taken this up
Because, traditionally, they are viewed in our
capitol as conservative. Voices, many of our

| egi sl atures today are staunch Chri sti ans. I

can tell you | was just in the crimnal justice

comm ttee where scripture is now being quoted.
So knowi ng that, you've got to know your

audi ence. So | would | ook for conservative

organi zations and | would also | ook for business

organi zati ons.

In Florida, our business community has

actually begun to -- | call them our new unusua

suspect. | think businesses now recogni ze that

the cost of corrections and the cost of all

t hese coll ateral sanctions is actually impacting

all of the other budgetary subjects that they

need in order to attract employers and new

busi nesses. So | would | ook for what | call the

"unusual suspects." See, all the money al ways
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flows to the usual ones -- the ACLU or the
NAACP. | think that they -- you're right, there
are limted doll ars. And so we should maxim ze

them by insuring that whoever it is that we
fund, actually has the ear of the policy maker.

MR. GOLDMAN: Let me ask you one nmore
guestion and it may be my | ack of broad
t hi nki ng, what are the -- you would know,
because as you say you nore or |ess speak their
| anguage and think their thoughts. | have had a
| ot of trouble understanding the strong | aw
enforcement response to restoration of civil
rights. | can understand it with guns. | can
understand you don't want people who have been
convicted of crimes being cops. But the broad
kind of let's punish themfor |ife, is it just a
puni shment? Is it a moral thing? Wat is |aw
enforcement's rationality that comunities
objection to restoration of rights?

MS. LUKI S: | think it's related to having
to prove that you are a different person. I
don't think that they think lifetime. | work
very closely with our sheriff's association, the
State Attorney's Association, Florida Police

Chi efs' Associ ation. | think they are just very
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| eary of someone who has commtted a crinme.

MR. GOLDMAN: " m sorry?

MS. LUKI S: Leary of someone who has
commtted a crime. They think it speaks to a
character defect. | don't think that they
necessarily believe that you're unable to redee
yoursel f. I do think that the concept of
redemption is out there, but the onus is on you
to prove that you have earned the right to be
redeemed.

MR. GOLDMAN: And - -

m

MR. JONES: Larry, Jenny wants to follow up

on your question.
MS. ROBERTS: | have a rel ated question.

It's slightly different, but the same idea. We
heard from a couple of people who had a | ot of
decades of corrections experience yesterday and
| think now both worked in the bridges program,
one of them was still Department of Corrections
| guess, and the other wasn't. They certainly
weren't taking what you're describing as a | aw

enforcement perspective.

| think we've all talked to prosecutors who

are quite supportive of restoration and other

things all over the country and all different
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ki nds of communities. So | wonder if there's

a -- is this in Florida a disconnect regionally
bet ween what's going on in Tall ahassee and
what's going on down here or is it a |law
enforcement mentality amongst | egislatures that
is not the same mentality amongst prison

of ficials?

MS. LUKI S: Yes. The answer i s when
Attorney General Bondi was advancing this new
change, she was surrounded by state attorneys,
so | don't know -- they really |iked the fact
that she was going to change it and make it
har der . Sheriff's were really liking it. She
was -- you could see it right outside the roons
t hey were everywhere.

Corrections is a very different animal. I
you work for corrections and you have for the
| ast say maybe six or seven years, the shift in
corrections moved towards re-entry as a result
of the good work that Governor Bush's
ex-of fender task force did. So it changed its
m ssion and so now, re-entry is everywhere --
top to bottom

Now, |'m not going to tell you that

everyone signed on to that. The 30,000 people

f
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t hat worked for the department, certainly

management -- upper management, m ddle
management -- it has taken its sweet time to
filter to like say the correctional officer on

shift A, because some of them this was very much
a good ol e boy network. You know, there was a
| ot of nepotism -- you know, the prison
triangle. And so we had to change that sort of
culture.

| think Newton spoke about the culture

change that has to take pl ace. That is not | aw

enf orcement . In my opinion, when | talk about
| aw enforcement, | am not talking about
correctional officers. I'"m tal king about

sheriffs, police chiefs and state attorneys.

MR. JONES: We are over on time.

MS. LUKI S: Sorry.

MR. JONES: So am | . Thank you. Thi s was
really great and | appreciate your candor and |
appreciate you're com ng here and sharing with
us. Thank you very much.

MS. LUKIS: Thank you.

MS. VANDERHORST: Ms. Lukis, can | ask you
a question?

MS. LUKI S: Yes.
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MS. VANDERHORST: Gi ven the desperate
treatment that the restoration of rights -- who
gets arrested, who gets convicted, who's not
having their rights restored seems to be keenly
skewed in Florida, particularly, in race and
econom CsS. So it's kind of obvious who is being
di senfranchi sed. Who do you think is benefiting
fromthe |l ack of having rights restored? And

whil e you're thinking about it, the term "public
safety” in Florida to me is starting to mean to
keep certain people in their place, that is kill
their voting rights politically and kill their
econom c¢ rights and housing and educati on. So
who's benefiting? Who is getting money out of
this, basically?

MS. LUKI S: Do you want me to put it on the
m c or not?

MS. ROBERTS: We're not recording.

MS. LUKI S: It's funny. | don't see this
as someone thinking they're benefiting fromit.
Really, I"'mtelling you, |I'mthere every day and
all | hear is -- and it has been the same, |
want you know. It has been the same since |

started doing this work. It's really all

about -- these must be really bad people. You
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know, it's not this is a person who has changed
his or her life. What were the circumstances

t hat brought this person into prison? W

aboli shed parole in Florida. And peopl e that
are parole eligible that have to serve at | east
25 years, they are still judged on the crime
they commtted 25 years earlier, not on what
they've done for 25 years while they were

i ncarcerated. Those are the decisions that are
made. And so, again, | don't see it ever as
someone i s benefiting from di senfranchising all
these peopl e. But it could be also that,
remember, Florida's history, if you will, has
been a -- we've had our racial issues. So maybe
It's just so inculcated in our history that it
now doesn't even rise to the level of anybody
even thinking in those terms. I[t's just so --
it's just --

MS. VANDERHORST: That's a concern that |
have. It seems public safety has become a code
word for keeping people in their place. And
just based on what we've been hearing or what
we' ve been reading, Florida seems to have one of
the most chall enging ways for people who have

convictions, whether they're incarcerated or
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they're out on release or probation,

difficult challenges and hurdles for

t he nmost

people to

overcome in order to get the nmost simple things

|l i ke a driver's license or the ability to vote.

And it's hard for me to believe that

public

saf ety means somet hing other than keeping people

di senfranchi sed.

MS. LUKI S: But believe me, it

really does.

Because there's a shift now in policy to divert

more and nore | ow-|level offenders out of the
system and so.
MS. VANDERHORST: | think that's a cost
I ssue. | don't think that's a public safety
I ssue.
MS. LUKI S: Well, that's true.
MS. VANDERHORST: They're doing it because

they realize they don't have enough money, which

I's why this whole issue of --

MS. LUKI S: But | think they would find it.

MS. VANDERHORST: Privatizing prisons has

become an i ssue because then that would take

care of the noney issue and then we go right

back to what's public safety.

MS. LUKI S: Well, | wish we could

MS. VANDERHORST: Are you fol ks

n
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Tal | ahassee even considering whether or not
public safety needs to be reconsi dered?

MS. LUKIS: That discussion hasn't taken
pl ace.

MS. VANDERHORST: Thank you all so much,
you-all. We appreciate it.

PANEL |V
MR. JONES: We're m ssing two of our

menmbers, but they should, hopefully, be joining

us soon. Wel come and t hank you both for being
here. Wk, as you know -- both of you were in
t he audi ence for some portion -- we're nore

interested in having a lively discussion with
you and |l earning from you

As you can see, we have audi o problems. I
think there's a m crophone somewhere on your
t abl e. | ask that you when you're speaking to
hold it close and to speak | oudly so that we can
hear what you're saying. We have | ots of
guestions for you. The questioning for this
panel is going to be led by Vicki Young, who is
one of the co-chairs of the Task Force.

I|'"m going to stop talking and turn it over
to Ms. McCarty and | et her give us the benefit

of her thoughts and then Ms. Al dana and then
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we'l |l have questi ons.

It's all yours.

MS. McCARTY: Thank you. | really am
honored to be here today. A year ago right now
| was sitting in Bryan Federal Prison Canp,
ri ght outside of College Station, Texas. So |
have been home since March 24t h. | went through
a hal fway house until September 16t h. Since
that time, | have been on supervised rel ease and
|"mcurrently in the fifth month of my three
years of supervised rel ease.

| got a 42-nmonth sentence for honest
services fraud, which is the same crime that
Vi cki was convicted of, although I pled to m ne.
| was one of the 85 percent in the federal
system that pled rather than go to trial.

My husband was also |ucky enough to be
convicted at the same ti me. He got eight months
for not turning his wife in to the authorities
for her crimes. So we have gone away together.

| was a 21-year-elected official. | was
for 18 years a Palm Beach County conm ssioner.
And for three years before that, | was a city
comm ssioner in Del Rey. Back right after the

famous 2011 election in Palm Beach County, I
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became chairman of the Republican party of Palm

Beach County, which is quite a raucus time to
take the reigns to say the | east.

So I"'mcurrently going through re-entry.
Unlike all of the other panelists that you've
heard, | have not -- this is all pretty new to
me.

| have had a pretty conservative view,
shall we say in the past, about felons and the
crimnal justice system | had my eyes totally
opened as to what was really involved and was
very, very naive as to what was involved, but
" m | ear ni ng. And that's why my husband and I
came for the two days, because we really wanted
to hear what was going on and what the issues
were so that | could make my remarks a little
bit more germane to what you're interested in.

When | was in Texas, the population of the
camp -- there's 1,000 women there. About
60 percent was Mexican-American for the most

part, about 25 percent was Bl ack, and 15 percen

was \White, so we had a little more of a Hispani
flavor.

Most of the crimes there were smuggling
ei ther drugs or people over the border. That's

t

c
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what most of people were there for.

The common denom nator of the women that
were there that | found were three things: Most
of them were high school dropouts, most of them
had children by the age of 16, and most of them
had tattoos. Now, not the little tattoos on

your ankle, but the tattoos across your neck

with your then-boyfriend's -- probably not any
| onger -- name on it or across the chest, on the
face, a | ot of tattoos. So when we talk about

barriers to re-entry froma femal e perspective,
of course, there's the education and
transportation issues.

For these women, certainly childcare and
the expense of childcare is an issue and tattoo
removal . And if there could ever be funding for
that, because they are not going to be able to
go and get your every day receptionist job with
somet hing all over their face and neck. It's
going to, | think, deter an enployer from
wanting to hire them versus someone el se.
They' ve already got a stigma and | think that
the culture of tattoos in some cultures it has
really gotten out of control and it's a barrier

to empl oyment.
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Now, when | got home, | had everything
going for me that anybody could have com ng back
to a community. | " m educat ed. | have a coll ege
degr ee. I have a 30-year stable marriage. I
have fam ly support, tremendous famly support,
financially and emotionally.

Community support, | was only known --

was known in the prison not because | wanted

anybody to know -- actually, | wanted to be very
| ow key as to who | was -- but because | got the
most mail . Al most 400 people wrote me in prison
and so the mail room knew me quite well. At
mail call, they were all wondering who | was.

So | had tremendous community support and
outreach from home. | had a car. | had a job
waiting for me. Fri ends moved into our home and

paid our mortgage while we were gone, sSo we

still had our home when we got back. So I had
it really all going pretty well. So that's one
of the reasons | thought com ng here, what could

| offer being somebody that had it all going on?

Well, even for me -- and |I'm just getting
started -- my |life of consequences is only just
begi nni ng. | " ve been very optim stic about ny
future, but I'm now thinking after hearing all
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of this, there's a lot of things waiting for me.

First of all, we are in the process of
changing insurance carriers for our cars and ou
home, because our insurance carrier that we've
had for the | ast 35 years does not conduct
busi ness with felons.

We have our | RA and our investments with
Fidelity. They have asked us to move our money
el sewhere, because we are felons.

Now, we did not get into the kind of debt
Vicki got into because she went to trial. We
are in about $700,000 in debt. So we have had
to arrange for various | oans and, of course,
because we've had disruption in our income
stream and in our career path, we have to get
somebody to co-sign with us, because we are a
risk until we can build up an income to justify
the | oan.

We were really on our way to retirement an
everything was on track. We are now starting
over. But yet, don't feel sorry for us because
we have something to go with, whereas most of
the people we're tal king about here do not.

We have started our own business, so |

don't have to worry about interviewi ng and all

r

d
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of that. Our business is consulting, government
consul ting. Because of being in government, ny
husband was an investment banker with Morgan
St anl ey when this happened. So he had a | ot and
did munici pal finance. So we both have a | ot of
connections in the community. But just this
week, we had our first client that |ocally
wanted to hire us. They are a Fortune 500
company. They are traded on the New York stock
exchange. We were a subcontract to a contract.
And |'ve worked with this company as an el ected
official for 25 years over the years and they
all know me. Anyway, the word came down t hat
because of the felony, they would not be all owed
to do business with us. So we had our first
sort of experience with a client that would not
hire us even though everybody knows us.

| think the thing going forward that |I'm
going to have to keep in mnd and that has not
really been tal ked about, although I think it
was alluded to a little bit by Vicki, was that
one of the things that you |ose as a felon --
what ever we are ex-offenders, ex-convicts,
what ever we are -- is you |lose the benefit of

t he doubt going forward.
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And somebody said to me, if any of you make

a m stake on your taxes next year, you're going

to get a letter fromthe IRS -- you know, you
made a m stake, correct it. We're going to get
a knock on the door. You are in big trouble.

There is no roomto make a m stake going
forward, because you are not going to be

given -- we are not going to be given the
benefit of the doubt. And we understand that
and we're going to do our best to be perfect,
but we understand there's going to those times
where we are going to probably make a m st ake
and we are not going to be given the benefit of
t he doubt.

While | was away, | will tell you that I
found zero interest in voting rights and sitting
on a jury and running for office. That was not
a topic that people ever tal ked about. To the
extent that having your rights restored inpacts
your housing and your enployment, that is

somet hing that the popul ation would care about.

Here | am a political animal, and there was no
Il nterest in politics. They knew who the
Presi dent was, but that was about it. | was the

only one that ever watched the evening news and
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so there was just no interest in any of that.

My suggestion when you tal k about the

rights restoration and how you go about getting

t hat acconmplished and it seems |like a pretty

dire situation here in Florida, but Kevin and I

were tal king about it on the way home | ast

ni ght . | think you need to go past the el ected

officials, because it's just not going to

happen. | think that if you have a mllion plus

convicted felons in Florida, they have a mllion

plus famlies and friends that care about them

| think you need to do a referendumto the

Constitution in the state of Florida and get the

Restoration Rights Coalition or whatever they're

called, get themto do the petition through the

felons. Fam |l ies, they all can vote and their

friends. Get themto do the petition drive to

get

it put on the ballot and then get the

fundi ng necessary to pronote it. Because i f

It's true what |'ve heard here that 80 percent

of

the American people are actually in favor of

restoration of rights, then once you get it on

the ballot, it would seemthat it would pass.

To the question that was asked at the end

to Vicki about who benefits by not restoring
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people's rights? | don't think that's the right

gquestion.

| think in this country the politica

climate is such that elected officials -- and |

was one for 21 years -- are afraid to do

anyt hing where it

S going to be thrown up to

them that they're soft on crinme. It's easy to

kick felons.

Il will tell you right now on national TV

are national ads running today agai nst Rick

Santorum for voting with Hillary Clinton to

restore the rights of felons. On television

right now the ads are running on national TV.

It's being hung around his neck, whether you

l i ke Rick Santorum or not. Apparently, he voted

to restore the rights of felons. And t hey are

hooking himwith Hillary Clinton in the

Republican primary and hangi ng that

necks. So | think that that is the

around their

i ssue. I

think it is that politicians of both parties are

scared to have that put on them So | say go
around them and go to referendum
| also will tell you when Charlie Crist

passed the thing where felons got their rights

restored right away -- you know, |'m out there,
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county comm ssioner driving my car and | hear it
on the news. | was furious. | was furious.
Because my inmpression of a educated White
privileged |l aw-abiding citizen, | thought -- was
that all felons are bad people, horrible people,
that set out to commt a crime on society and
they should be not dealt with forever, because
they made that choice.

| was so ignorant of the system of the
propensity to give people felonies |ike they're
candy. | was very, very ignorant of the types
of people that are in prison. Because | tell
you, | probably met some of the best people |I've
ever known in nmy life while |I was away.

Al so, | was wondering as | started going
t hrough all of this, which was a whol e
eye-openi ng experience, the whole crim nal
justice process, why there aren't more diversion
programs. Why is it -- and, especially, I'm
tal king at the federal I|evel. Because right now
at the federal |level more and more | aws are
bei ng passed and nore of them do not include the
concept of crimnal intent. That is being
el i m nated.

In this rare instance, the Heritage
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Foundation -- conservative -- and the ACLU have
| ooked up nationally to try and do somet hi ng
about that. So what that means is more and more
people are going to go to prison without even
realizing that they commtted a crime. Because
crimnal intent -- a ot nore m stakes are going
to send people to prison.

| think that when you talk about diversion,
prosecutors -- when | started asking the
guestion, why aren't we doing more diversion
programs? Prosecutors feel and maybe | aw
enforcement -- the answer | got was this, they
feel that diversion programs, conmmunity service,
home confi nement, drug programs, whatever, are
not a deterrent enough for people to not commt
crimes. While at the same time, they take
crimnal intent out. So people don't even know
that they're commtting cri mes. So how can
there be a deterrent to something you don't even
know you're doing? So it's amazing to me but
t hat was the answer | got.

Prosecutors feel that the only way -- when
you're going to pass a |law, you need to have a
pri son as a sanction because that's the only

thing that's going to get people's attention.
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And more and more | aws are getting passed with
prison as a mandatory sanction.

Let me just see here real quick. Just one
ot her surprise that | found in prison was -- or
| found out in this process, how easy it is to
get a gun charge and how onerous it is to get a
gun charge.

You can be involved in some kind of drug
deal and there can be a gun buried 6 feet under
you where you could never get to it, but if it's
in the vicinity, you've got a gun charge. You
don't have to actually take the gun out and
point it at anybody. It just needs to be in the
area and that prevents you from going through
t he drug program It prevents you from many
opportunities in prison.

In Bryan, there was a cosmetol ogy program
There was a horticulture program There were
t hi ngs that you could do. They make you go to
GED cl asses. They can't make you pass the
class, but they can make you go to it.

| met so many women that there happened to
be a gun in the area. They didn't use the gun
but because of that, they are now cl assified as

"violent." | think that the "violent offender,"
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t hat, needs to be defined a little bit
when it comes to gun charges.

| did take the drug program which
sounded -- in federal prison and it sou

much |ike the Bridges programthat they

tighter

nded very

have for

state i nmates. It's a wonderful program It's

mor e about character building and choic

es. I

think that it's a very expensive program But

the more inmates that can take that pro

regardl ess of their drug history, | thi

gram

nk it

woul d be very, very helpful if there was the

money for it.

The final thing |I would just sugge
crimnal defense attorneys that you mak
t hat your -- and it was touched on earl
make sure that your defendants do have
before they go away. If they have time
they're out on their own, have them get
updated driver's license, have them get
Soci al Security card, their birth certi
somebody in the famly has it. So when
out, they have it ready for them It's
harder to do once you're inside.

Al so, especially for federal priso

need to have proof of your high schoo

st is as
e sure
ler --
t heir 1 Ds
, i f

an

t heir
ficate so
t hey get

much

n, you

di pl oma
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or they're going to make you sit through GED

cl asses. So if they have a high school diplom
make sure they have that proof. Because if you
don't provide that proof to them you're going
to sit all over again for your high school

di pl oma.

One final thing, when Carey Haughwout was
tal ki ng about driving people -- giving people a
felony and just driving themto a prison and
bri nging them back as their sentence to
di senfranchi se them she has been for 20 years
our public defender. Bef ore that, she was ten

years in private practice in South Florida. So

what ever happened, it was at |east 30 years ago.
So, | mean, | don't know. It may still be

happeni ng t oday. But what she was referring to
was at | east 30 years ago. So | just wanted to

make sure that was a little clear in Vicki's
def ense.

MS. ROBERTS: 1980s she said.

MS. McCARTY: Yeah. Okay. Thank you

MR. JONES: Thank you.

MR. GRANT: Hell o, my name is Marcia Grant.

|'"ve served probably approximtely 16 years in

prison. |"ve been out now about 11 years. My
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of fense was conspiracy. | came home the first

time in 1993. | went back in 1997 for, | guess,

you could say conspiracy, but they charged me
with trafficking, but | had no drugs. | was
rel eased in 2001

Since that time, |1've been enmpl oyed. " m
now empl oyed with Opa-Locka Community Buil ding
Cor poration, which |I've been empl oyed there

about seven years now.

My concerns are enployment. It's very hard
for a convicted felon to become enpl oyed. | f
you do get enployed, you're normally -- if
you're not educat ed. I do have a coll ege
degr ee. | graduated in the top 5 percent of ny
cl ass. Nonet hel ess, | did commt a crime.

However, most people that come home, it's

very hard for themto get enpl oyed. And if they

do get employed, it's usually a low-skilled job.

From the statistics that | read up on, they said

t hat about within the first year after re-entry,

approxi mately 40 percent get full-time
enmpl oyment and approximately 10 percent find

part-time empl oyment. The empl oyment is

construction, food service, fast food, that sort

of thing.
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Since 911, it's also inmpossible as the
ex-of fender to get employment as housekeepers or
even at Burger King al most. I found that when

did come home and | did not get employment right

away, | was al most about to be violated, because
| didn't get empl oyment. | needed empl oyment
because | didn't want to take any kind of job,
but | was forced to take a job as a

tel emar keter. It |lasted about a week.
Eventually, | did find a job at Wrkforce in
Fort Lauderdal e. The only reason | probably got

the job was because of somebody | knew. Now,
with the 911 and all of the security issues, it
I's al most i mpossi ble anyway.

| was listening to Mary. She was sayi ng
that there's no diversion prograns. I think
prison is big business. They make plenty of

money off of us in prison.

Anot her big issue is housing. Bei ng a
convicted felon if | go to apply for an
apartment, |'m going to get turned down because

my background check is going to come back that

I"ma convicted felon. So where am | supposed
to live?
Fortunately, | have famly. | had a home
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to come home to, but not everybody does. Once

you're convicted even though you serve your

time, you never stop doing the time. Even when

you come home, you never stop doing the tinme.

| applied for -- | went to go back to
school to get nmy masters. But there's a

guestion, have you ever been convicted of

felony? M answer, of course, is "yes." So |

was put on what they call a "judicial hold.
could not go to school wuntil | had provided
wi th papers from my conviction, show ng ny
rel ease, showing | had completed all of my
sentence and | had to write exactly what

happened, da, da, da, da.

t hem

To me, when you say you want us to become

productive and better citizens, how do you
become productive and better if you're not

all owed an education? Because the federal

government does not want to give a convicted

felon a |l oan or a Pell Grant. So how do you get

educated? How do you better your situation?

Anot her issue when | came home was | t

ook

the mortgage broker test. Of course, | passed

It, but | could not get my mortgage brokers

| i cense, because |'m a convicted felon. |

had
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to go to Orl ando. But | didn't go because |
didn't have the funds to go to Orlando and stay
in a hotel and I don't know how | ong the process
woul d take, but to go before the Board to get
them to either approve or deny me to get ny

| i cense. | don't have a record of fraud, but |
do have a record of conspiracy.

Bei ng on parole or probation, they tell you
you're not allowed to live in certain places.
"' m goi ng back to housi ng. But where do you
live? If you don't have famly and you don't
have the proper support and I'm a convicted
felon, where am | going to |ive? Probably
you're going to end up in the areas where nobody

wants to |live, nobody but the drug addicts, the

al coholics -- you know, where nobody el se wants
to stay. Because, yeah, you can get a room or
an apartment there, but what is it |like? So

it's very hard to find some place to live if
you're a convicted felon.

Al so, women, when we go to prison, most of

the time, our famlies fall apart. \When men go
to prison, it's the woman that keeps the famly
t oget her. So when we come home, you have the

i ssue with -- | don't have chil dren. But | know
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peopl e that do.
children
ki nd of disarray in the
services are needed for
and, especially, if you
now it's a drug charge.
for a ten-year sentence
gui del i nes.

| spoke about

Yes, ny

to go through a | ot

You have the

They're angry at

rights were reinstated,

to get

i ssues with the

you. There's all

househol d. So soci al

women that come home

served out of town. And

You can normally | ook
the

easy, because of

t he educati on.

but | had

them rei nst at ed. And

t hat was because of famly and friends and
people that | knew. So when Mary was sayi ng as
far as restoring our rights and all that type of
thing, that's a wonderful thing but | think

peopl e need jobs,

because jobs make you feel

your self-worth. Wthout a job, how can I
survive? And nmost of the time, we go right back
to what we know. It's unfortunate, but it's
true. | don't think society makes it any

easi er. Wher ever you go, whatever you do, it

al ways comes up one way
rights being

Any questions for
Not

MR. JONES:

or another with my

restored and all.
me?

yet .
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MS. LOVE: Shortly.

MS. ALDANA: Hi, everybody. Thank you ver
much for inviting me here today. My name is
Brenda Al dana.

At 19, | was arrested on October 8th, 1991
On April 10th to 1992, | was sentenced to 12
years and seven mont hs without any prior
crimnal record for conspiracy to drug
trafficking. In my case, there was a drug in
the vicinity. | never saw it, but because it
was there, my m ni mum mandatory was ten years
and it got enhanced to 12 years and 7 months
because of that drug charge --

MS. McCARTY: There was a gun?

MS. ALDANA: Yes.

On April 1st, 2002, | was released to a
hal f way house at the age of 29, a couple of
mont hs before | turned 30. Then on September
24t h of 2012, | was released on probation. One
year |ater, | did do a pro se notion and
requested early term nation of probation, which
my judge granted just because he was al ways on
my side. From day one in sentencing, he always
tried to get me out, but could never do it.

| did go to trial and I was found guilty.

y
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So his hands were tied and | was sentenced unde

the m ni mum mandat ory gui deli nes.

Once | started my probation and | finished
that, | always had famly hel p. I was fortunat
as wel . Friends were there. | al ways had a
job waiting for me. | didn't have the probl enms

that a | ot of the ex-offenders do have when the
do come home.

When it came time to furthering my

education or getting licensure, | started
bumping into restoration of civil rights and
that's where -- first, | did a dental assisting

apprenticeship program while |I was incarcerated

| did it probably for about eight years. When

finished, | was very good at what | did. Even
the dentist at the institutions | worked for,
told me | should become a dentist, that | had

everything to become one, and | should go ahead
and further my educati on. | did a dental
assi stant program

But when it came time for |licensure, | was
told that, first, |I had to do the program pay
for the education because | could not get
financial aid and then was told that | have to

have my civil rights restored in order to get

r

e

y
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| i censed.
After | had completed that, | said, well,
what about dental hygiene if | can't beconme a

doct or because of my crime? They said the same

thing, that civil rights have to be restored.

So | applied for my civil rights
restoration in 2005. In 2006, requested a
status. In 2008, | received a response and |I'm
still waiting. It's now 2012 and |I'm still
wai ting. So there ended my dental aspirations.

| said, okay, what now? Real estate. I

sai d, okay, |et

br ot her -i

do this.

| i cense. ™

s do real estate. My
n-law is a realtor. He said, "You can

You're good with people, just get you

I went ahead and went to school, applied

for the |
thing, |

to go to

I cense and was told that, yes, same
had to go before a board. | was abl e

Orl ando. | did get granted the

exception. | got my real estate license. Ci vi

rights restoration was not an issue. It was

just a felony conviction.

Just

recently, | went to apply to becone a

board member of my community of the association

where | |

ive. And | was told that | have to

r
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have my civil rights restored in order to be a
member of an association of the community in
which you live.

It could go froma very small aspect to a
very big thing as far as |Iike a career. You
spend 12 years of your |ife in prison and you
think you're going to do this when you come home
and then they tell you, well, guess what, you've
wasted your time because you can't even be that
when you get out.

So another issue |I'm facing now is also

becom ng a volunteer at my children's school. I

am not allowed to become -- | am now actually in
the process of appealing that. | did some at
the initial documentation and | just recently
subm tted another letter and I'm waiting for

t hat response. But |'m actually being told

somet hi ng about civil rights m ght be --
restorations m ght have an affect on whet her,
yes or no, | can become a volunteer. So it's
affecting famlies. It's affecting empl oyment,
education to every extent.

It hasn't been easy for me. But, actually,
| have had the support of my famly, so | can't

say that |'ve been unl ucky. But | have to have
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changed my goals every time |I've come into
bump on the road.
So for those that come home and don't

that famly support or don't have a communi

a

have

ty

behind them it's very easy to go back to what

you know because the obstacles are there. It's
just how hard do you want to fight to overcome
them and not everybody can do it.

MR. JONES: Thank you all.

MS. YOUNG: Thank you.

| know Mr. McCarty has been here for
yesterday and today, and | know Ms. Al dana has
been here a great deal of today. As you know,
the people here on the task force, we're
crimnal defense attorneys. We represent people
who have been accused of a crime. And we've
been talking a | ot about what happens after
someone has been convicted, after someone has
been rel eased.

What |'d also |ike your input on, because
peopl e have said restoration of rights is
i mportant, what happens when you | ose your civil

rights is important, what happens regarding
empl oyment, regarding working at my kid's

school . It's important. And we're talKking
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about it now after the conviction occurred. l's
any of this part of what the discussion or the
advice should be before you were convicted?

That is what can we do as defense counsel either
to bring the issue to our client's attention or
it doesn't matter, I'm not guilty, we'll go to
trial? Let's just go. Is it something you

t hi nk should have been discussed with you that
you woul d have consi dered?

Someone earlier today said, you know, in
Florida these three-m nute pleas and whatever
and you plead and you won't serve any time and
you'll go home, you get to go back to your job
but I didn't know | was going to |lose ny civil
rights. Because if they told himthat, he would
have said, no, | want my trial or -- you know, |
want some more work done on the case. Is this
part of the discussion before the conviction?

MR. GRANT: No, not with me.

MS. YOUNG: Should it be or what are your
t houghts on that?

MS. McCARTY: Just for me, | agree with the
person who was tal king about it's all about -- |
t hi nk, Carey was saying, it's all about |iberty.

One day to not be in prison or be in prison a
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shorter amount of time, that's all | was
concerned about, how to | essen my sentence and
how to get out. So | went in the drug program
Get out early. So it was all about that.

I f somebody said you're going to |ose your
right to vote or jury trial or your restoration
of rights, it wouldn't have mattered to me. It
was about not being in prison with that cell
door cl osi ng. That was what | was scared the
most about and that was the issue. My |iberty
was most i mportant for me.

MR. GRANT: | think tal king about your

restoration of rights when you're facing ten

years, 20 years, 30 years, is like, first of
all, normally, | don't know too many peopl e that
have beat a federal crinme. So when you go to

court, all you want to do is get as |less time as

possi bl e. Even if you write it in the little
notes when | get out 20 years |ater or 10 years
| ater, is it really going to be honored?

| come home with restitution. You do 20
years. You' ve got to come home and pay

restitution. It's not that it's not important,

but when you're facing -- you know, they told me

| was facing 313 years and | don't even remenbe

r
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it was 113 years. So I'm facing 313 years. ' m

trying to figure out how am | going to survive

this? What about nmy famly? You

know, ny

rights. l'"m going to be living in here for the

rest of my life. That's what you'
You know what | mean?
So | don't know if it's that

And even if you said, okay, well,

re telling me.

i mportant.

she is going

to have her rights and if | haven't, |'m going
to have to cooperate probably. So, | mean, |
don't think it's -- it's important, but not when
you're going to trial, | don't think when you're

getting sentenced.

MS. ALDANA: | sort of feel the same way.

Let's say in my case, | was young

have children and wasn't marri ed.

enough, didn't

It m ght mean

a little bit more for somebody that has a life

ahead of them and is thinking about -- or is at

| east aware of all of the barriers they're going

to face once they come home. | don't know if it

woul d make a difference, honestly,

think we're all on the same page.

because |

It's nmore

I mportant to know how can | get the less tinme.

In my case, | really thought

win my trial because | had such a

| was going to

m nimal role
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that there was no way that | was going to get
found guilty, yet | did still

| think it's more i mportant how am | going
to get out faster or how am | going to do any
time at all? It would be good as far as
information, as far as letting your clients
know, | ook, these are the things that are going
to happen, these are the things you're going to
face so that while they're inside, they can do
the things that maybe will help them once they
come home instead of wasting their time while
they're there thinking when | get out | can do
this because |'ve done it all along in here.
Maybe that will help them evaluate better how
they spend their time inside. But | don't thin
it's going to make a difference as to the
deci sion they make presentencing or
preconviction.

MS. YOUNG: So that there would be some

benefit if, in fact, let's say, Ms. Aldana, you
had been alerted that there are licensing issue
regardi ng a dental hygienist or even

cosmet ol ogy. So when everybody signs up for th

class since everybody is at the federal prison

camp, that means they've got the felony

k

S

e
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conviction that's going to keep them from bei ng
|l icensed, so | guess the separate question is,
why do they have the class there?

MS. ALDANA: That's exactly it. The
system maybe the institutions need to inform
themsel ves as to --

MS. YOUNG: Just Flori da. If | were you,
l'"d move to somewhere where | could be a dental
hygi eni st - -

MS. ALDANA: Exactly.

MS. YOUNG: And get out of Florida. That'
what | woul d do.

MS. ALDANA: And that maybe goes to the
effect of wherever you're going to go home to
find out. Fi nd out what your state |aws are
regarding |icensure for whatever career you
choose to be. You can do correspondence
cour ses. You don't have to do apprenticeship
programs. But make sure you tell them to infor

themsel ves, so they're doing something that is
going to benefit them when they come home and
maybe they won't face some of the setbacks that
a | ot of people do when they get out.

MR. GRANT: | think also, too, |aws change

every day. | mean, you know what |'m saying?

S

m
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Ten years ago, 20 years ago, if she would have
came home 20 or 30 years ago, maybe t hat
woul dn't be in place, because | can go to school
ri ght now. There was a time maybe you didn't
have to go through that, maybe that was not a
| aw. So that's really kind of hard to say.

Even |i ke now, from nmy understanding, in
pri son you have to pay for correspondence
courses. Years ago you used to go to prison and

you could take classes and the government paid

for the cl ass. Now, they're paying for their
own cl asses, if you want to go to cl ass. Most
of us have public defenders. Everybody doesn't

have a private attorney.

MS. YOUNG: So all of you, it sounds I|ike
have federal convictions, but it appears that --

Ms. Grant, you said you applied for
restoration. So Florida can grant your civil
rights to a federal conviction?

MR. GRANT: | f they choose to. I f they
choose to, they can.

MS. YOUNG: How | ong did your process take
for getting?

MR. GRANT: It took about eight years.

MS. ALDANA: " m going on seven now.
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MR. GRANT: It took about eight years.

MS. YOUNG: s there anything within the
federal either supervised-release probation or
parole that works with you in ternms of
restoration of rights or anything or provides

any background on that?

MS. ALDANA: The only thing you get the day

that you are released from supervised rel ease,
they send you a letter that says, you are now -

your term has ended and you're now, basically,

done. In the bottom there's a small paragraph
t hat says, "If you wish to have your civi
rights restored, you may apply." It says it
right there on your release letter. Now, it's

your choice. Nobody tells you, okay, you know,
you should really do this. No, there's no
advi ce. There's no counseling on it, but there
Is a small paragraph in the bottom of the lette
t hat says, "If you want your civil rights
restored, you can apply through the office of
clemency within your state."

MS. YOUNG: So this is a federal form
telling you to apply to the State?

MS. ALDANA: Yeah, to apply for your civil

rights restoration.

r
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MS. YOUNG: You had some questi ons.

MS. LOVE: l'"m sorry. Well, |I'"m sort of
i nterested because | was just wondering -- you
don't maybe know this -- whether that was only

for Florida.

MS. ALDANA: | wouldn't know.

MS. LOVE: Because in most states, the
restoration procedure is not avail able for
federal folks.

MS. ALDANA: Over here it is.

MS. LOVE: In most states, they don't need

to restore your rights. They automatically

restore it. So federal offenders get -- there
are only like four states where that would be an
I Ssue.

| have a question about the federal
restoration procedure. I am wondering whet her
any of you three have ever contenpl ated --
perhaps Ms. McCarty is a little bit on the short
end here -- but you two have been out for a
whil e and have you -- |'m sort of surprised that
the probation form federal restoration
procedure -- and this is something that's fairly
close to my heart having managed it for ten

years, so |I'd Iike to know what you guys think
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about that.
MS. ALDANA: Well, | did apply for ny -- |
have applied for nmy restoration of civil rights.
MS. LOVE: No, |I'm not talking about the

State's system

MS. ALDANA: Oh, restoration.

MS. LOVE: I"mtal king about the federal
system

MS. ALDANA: Oh, within the federal. I
really don't have much know edge on that.

MR. GRANT: Me either.

MS. McCARTY: | don't know.

MS. YOUNG: Maybe you can tell them

MS. LOVE: We should talk afterwards. Thi s
s what | do. This is my practice area. " m
t al ki ng about a presidential pardon. That's the
federal system | just wondered whet her any of
you had ever sort of -- because that's what's
provi ded for people with a federal conviction
and that's what in nmost states, because you
don't use it for voting. That's what most
peopl e

MR. GRANT: | have a question. When you
get a federal pardon, what happens with my

records?
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MS. LOVE: It doesn't go away. On the

ot her hand, neither does it go away in any other

st at e. Trust me.

MR. GRANT: Exactly. I think that's a big
thing because just |ike people get their records
seal ed, they go spend all this nmoney and it's
never really seal ed. And when you go and apply
for a job, there it iIs, your arrest. Even if
you're not convicted, you still get the arrest
and so you still have to go through.

MS. LOVE: Well, the effect of a pardon is

pretty much substantial.

MR. GRANT: Maybe | need to apply for that.

MS. LOVE: We' ||l talk afterwards. There
are others that want to answer.

MS. McCARTY: My crime was overturned by
the Supreme Court --

MS. LOVE: Well, that's right.

MS. McCARTY: -- in June of 2010. But the
Senate now i s passed -- | mean, it's kind of
services fraud is comng -- roaring back. So
probably will m ss the wi ndow.

MS. LOVE: Are you trying to get your
conviction vacated?

MS. McCARTY: | am not, not right now. |
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want to finish the process. Pl us, they can come

back and recharge me with mail fraud.

MS. ALDANA: Vicki Lukis would have been a
good person to ask. She does have her
presi dential pardon.

MS. LOVE: No, no, no, she has a
commut ati on.

MS. ALDANA: No. She has a presidenti al
pardon.

MS. McCARTY: She did get a pardon too.

MS. ALDANA: Because | was actually one --

MS. LOVE: But she doesn't have a
conviction. How can she get a pardon if she
doesn't have a conviction?

MS. ALDANA: We' Il talk at another time.

MR. JONES: Geneva.

MS. VANDERHORST: | want to thank each of
you for comng first of all, because it's
I mportant that when we do this report, we don't
just have information on state issues, but on
federal issues and particularly on white-coll ar
crimes and the consequences of them

I do have one short question for each of
you. | do want to let Ms. McCarty know that th

Nati onal Association of Crim nal Defense Lawyer

e

S
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put out a report on over-crimnalization that
you can find on the website and the white-coll ar
di vision dealing particularly with the |ack of
mens rea issues in over-crimnalization of
white-coll ar 1ssues. But | want to ask if you
think there's anything your |awyer could have
told you that would have better prepared you for
what you had to deal with when you got rel eased,
particularly because you're early in the
process.

MS. McCARTY: Oh, my God, oh, yes.

MR. GOLDMAN: We don't have three hours.

MS. McCARTY: Yes, there was a | ot of
t hi ngs.

MS. VANDERHORST: W t hout breaking
confidentiality issues.

MS. McCARTY: | was very, very surprised.
As a matter of fact, | actually want to
eventually go into consulting white-coll ar
people that are targeted by -- or the federal
government is going after to assist attorneys in
telling them the things that they may forget
t hat peopl e have never gone through it before.
| don't think it was negligent on my attorney's

part. | just think it's stuff he knows
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automatically. But | would be happy to -- |
have a Iist at home. | just can't give you all
the things --

MS. VANDERHORST: Can you get the |ist and
then e-mail it to Angel a?

MS. McCARTY: Absolutely. Absolutely. I
will.

MS. VANDERHORST: Ms. Grant, one of the
t hings that we've heard earlier, maybe
yesterday, was that there are people who are
applying for universities and getting a questio
on the application about whether or not you've

had your rights restored and then being placed

on a waiting |ist.

MR. GRANT: Well, when | applied at Nova
Uni versity just a couple of nmonths ago, | was
applying to go back to school for nmy masters an
there was a question on the application, "Have
you ever been convicted of a felony?" So |
answered it "yes." And that stopped ny
application. It's called a jurisdiction hold.

MS. VANDERHORST: So are there any kind of
| i ke adm nistrative hearings or anything from
t he school ?

MR. GRANT: Yes. They had an

n

d
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adm ni strative heari ng. But first, | had to

write out what happened and then | had to

provide themwith my release -- you know, made a

copy of my release papers. And t he paper that |

got when | had compl eted everything and give it

to them  And they then go before a board and

they invite you back and let you know if you

wer e approved to move forward or not.

MS. VANDERHORST: Now, how | ong has that

process taken?

MR. GRANT: It took me, | want to say,

about a month or maybe a little bit | onger.

MS. YOUNG: And?

MR. GRANT: | got approved.

MS. VANDERHORST: Ms. Al dana, were you

surprised? And, | guess, part of this has been

answered with regards to your response on not

knowi ng there was certain things that you

couldn't get licensed with. But in addition to

that, particularly the impact it's having on

your children, were you surprised by some of the

hurdl es that you're having to face understanding

your were more concerned about Iimting jail

time? Were you surprised by how big of

an

I mpact restoring your rights would have after
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you were released?

MS. ALDANA: Compl etely. | forgot to
mention. Becom ng a public notary, | have to
have my civil rights restored. My current

empl oyment asked me about two years ago, you

need to become a notary. We have a | ot of

documents someti mes that we have to notarize and

t here's nobody here. | went and | applied and |
reached that obstacle as well. So, yes, | was
very shocked, because -- you know, since
didn't have kids when | went in, it didn't mean
a lot to me. | felt the pain the women that did
have kids had, but | could not really understand
or grasp it until it happened to me this year.
When your child tells you, "Mommy, | want
you to go on a field trip with me. Come on, you
know you said you would."™ Or | want to become a

room mot her, which is on us now that they've had

so many funding cuts. Teachers no | onger have
assi stants. Mot hers vol unteer their time to
hel p out in the classroom | right away said,
"Yeah, sure, |I'mthere. My schedule permts.
So | will definitely be there for you."

To this day he still tells me, "What

happened? You told me you were going to go on
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the field trip?"

How do explain to that child, well, | don't
have my civil rights restored or, you know, the
systemis the way it is and | can't when they
don't even know what's happened in the past. So
it is very difficult. | know of other people
t hat have faced that chall enge. I don't know

how el se to remedy it and | hope that with this

appeal process that |'m going through now, they
do give me an exenmption. | provided every
single document | could do -- you know, every

recommendation from everybody |I know, even ny
federal judge. So |I'm hoping that that gives me
t he edge. But who has a federal judge writing a
| etter on their behalf, really?

MS. VANDERHORST: |s this the school that's
preventing you from going?

MS. ALDANA: It's the Broward School Board.

MS. YOUNG: And how | ong has this process
been so far?

MS. ALDANA: We' ve been going on it for
about four months now. Because | applied when
my son started school and we're already five
mont hs into the school year -- six. So maybe |

applied two nonths after they started.
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MR. JONES: Eli ssa.

MR. HEI NRI CHS: | just have one question on
t hat issue. | didn't mean to cut into whoever
was goi ng. As far as the volunteering at the

school, do they run a background check on every
parent who vol unteers?

MS. ALDANA: They're supposed to. | f
you're going to be in a classroom setting with
children there, they do the two classes: The
state |l evel and the federal |evel.

My son was in M am -Dade County Public
School | ast year. | submtted the application.
| really think it was just negligence on their
part and they didn't do the correct screening,
because | went on field trips. There wasn't
even a question on their actual application.

But in Broward, it's a whole different story.

You don't even apply and submt a paper; you do

it online. And then right away | got the letter

saying that | was denied and then, | got a
| etter saying | could appeal. | did that.
got deni ed. Now, I'min the final appeal
process.

MR. JONES: Larry.

MR. GOLDMAN: | have two questions. The
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first one is about hal fway houses. I, and |

assume my coll eagues, were getting m x reviews

fromclients. |"ve been told by clients
recently, who have been in hal fway houses, "Tel
your clients to skip them ™ 1've had other

peopl e who say, "They're better than the
alternative."

| don't know, Ms. Grant, if you had a
hal f way house.

MR. GRANT: No, | turned it down.

MR. GOLDMAN: From all three of you.

MR. GRANT: | turned it down.

MR. GOLDMAN: | f you had it to do over
again --

MR. GRANT: | would turn it down.

MR. GOLDMAN: -- would you go to a hal fway

house? Two, do they do anything to help you
re-enter? That's what they're supposed to do.

MS. ALDANA: They're supposed to, but they
don't. | didn't turn it down. | don't regret
not turning it down.

Once again, | was very |ucky. | had a job
waiting for me. | have a famly friend that
owns a business that was there. The j ob was

waiting for me. | started working two days
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after | was there. So for me, it was very easy.

It was a no-brainer. My famly was waiting.
was in home confinement within three weeks. [

was at | east having weekend visits and then

| ater | went home. I'"d do it again. But, yes,
it's very difficult. You have to deal with the
phone calls. You have to deal with the visits.

There is no education. There is no counseling.
There is no -- they just want you to pay your
money and that's it. And they won't bother you

as long you're not a problemto them and you do

as you're told. It wasn't a problem for me. I
believed in it, but because | really wanted to
be with my famly. | wanted to be close to

home. It had been a long time and | was ready.

| understand why Marcia says that she
woul dn't, because it is a hassle and not
everybody is as tolerant. You know, after all
that time, people on top of me, | could care
| ess, but not everybody wants to deal with it.
They just want to be home and they want to be
free. For me, it was worth it.

MS. McCARTY: | compl etely agree. I think
for people that have resources when they come

back, they have famly, and they have somebody
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hel ping them get a job, that is great. For
people that don't, | think there's also a

m sunder st anding as to what a hal fway house is.
Because the people that run the hal fway house
really believe it's an extension of your

i ncarceration.

The inmates believe it's the beginning of
your freedom you know, it's the next step to
your freedom So when you get there and they're
treating you like you're still in prison, it's
li ke, what's this? | had it better back there.
| had more room to wal k around.

So |l think it depends on your -- to me,
just |i ke her, I was closer. | was in Texas.
Now, | was home. | was near my famly. | had
resources. What ever they wanted to say,
what ever they want to do is fine with me. | was
out of prison. So that was the most i mportant.
So |l think it depends on the circumstances of
your client. If they have nothing to come back
to, they're not going to be happy at a hal fway
house.

MR. GRANT: | had a famly to come home to
and all that. But they were going to give me

six months in a hal fway house after doing all
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that time. Why do | need to come pay you to
stay here for six months? That was me. | had
no chil dren. I had no husband. I only had six
mont hs left, so | preferred to finish nmy six
mont hs there and know everything | had to do,
the rules, the regul ations.

| heard so many stories and |'ve seen so
many people come back from the hal fway house.
So | decided just to stay there and just finish
my time.

MR. GOLDMAN: My | ast question: | think
you-all said that when you entered prison, the
t hought of restoration of rights was not on your
radar screen. You were concerned, all of you,
with time. Now, you now are having probl enms of
different sorts, different degrees with it. I f,
for instance, hypothetically, your |awyer said
to you, if you do another six months, | can
arrange that you will not | ose your restoration
of rights, would you have done it?

MS. ALDANA: No.

MR. GRANT: Not me.

MR. GOLDMAN: And next question is, how
about one mont h?

MR. GRANT: One day. That's how horrible
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it is

MR. GOLDMAN: It wasn't worth a day for
you?

MR. GRANT: | woul d have done the six
mont hs.

MS. ALDANA: Not one day over six months.
| would have done it. But | think the six
mont hs for me would have been worth it, because
| would have been able to do what | |oved. And
| was young enough at 29 to just keep on going.
So, yeah, to me after 12 years, six months woul d
have really been nothing.

MR. GOLDMAN: Thank you.

MS. ALDANA: We're really al most out of
time. Jenny Roberts, our reporter, has one | ast
gquestion.

MS. ROBERTS: Yeah. | think this is sort
of for everybody. We've heard a | ot about the
restoration of civil rights in Florida and about
the decoupling fromlicensing issues, the new
| aw t hat went into effect. It sounds from
listening to all of you |ike that decoupling
doesn't cover a |lot of the things in your lives
that still require the restoration of rights. |

just want to make sure we understand that.
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Because one of the things that we're trying to

do here is to think about recommendations. It
sounds like the restoration of rights is
I mportant for many things |like school. Wel |,
the dental licensure, | guess, would fall maybe
under the decoupling, but maybe not. So can yo
speak to that?

MS. ALDANA: | really don't think it does.
Because just to make sure | was speaking
accurately, | called today and asked if | wante

to become a dental hygienist or a dent al
assistant, did | have to have my civil rights
restored today and they said, yes, so that's
still in effect here.

MS. McCARTY: You know, one other thing
nobody ever told me was on restriction on trave
in the future. I can never go to Canada agai n.
| can never go to Australia. There's countries
that don't let you in as a felon.

MS. LOVE: Actually, you can.

MS. McCARTY: You can?

MS. LOVE: See me afterwards.

MS. ROBERTS: | f there's any testimony you
want to give about that, just where the

restoration of rights would help you in ways

u

d
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t hat are not

jury service, to the three things that

of does.

you.

linked to a license -- to voting,

t sort

So other things that its linked to for

MS. McCARTY: Getting into school

MR. GRANT: No, it wasn't restorati
rights to get into school. It was just
conviction, like a felon. | guess, |I'm

pessim stic because to me,

that you don't have to say you can't do

on

t he

ki nd of

peopl e use things

t his.

Then when you get it, then it's something else,

so | don't

really know. You know what |

mean?

MS. ALDANA: | really don't have anything

to say.

MS. ROBERTS: Thank you

MR.

what's your husband's name?

MS. McCARTY: Kevi n.

MR.

Let

JONES: Kevi n.

me just say this: Thank you- al

much. Thank you very much for com ng, f

here. Your testimony has been incredibl

hel pful .

And we wi sh you-all good | uck.

(Thereupon, the hearing was concluded at

JONES: Last question, Ms. MCarty,

| very

or being

y

2:19 p.m)
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CERTI FI CATE

I, Laura Fish, certify that | was authorized
and did stenographically report the foregoing
proceedi ngs and that this transcript is a true
record of the proceedi ngs before the Court.

| further certify that | am not a relative,
empl oyee, attorney, or counsel for any of the

parties nor am | a relative or enployee of any of

the parties' attorney or counsel connected with the

action, nor am |l financially interested in the

action.

Dated this 18th day of March, 2012.

LAURA FI SH
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